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INVITATION TO BID

BID #2010-83 INSTALLATION OF ATHLETIC FIELD LIGHTS

The City of Edinburg, Texas is soliciting sealed separate bids for the above referenced
as requested by the Parks and Recreation Department. The bid shall be received no
later than 3:00 p.m., Monday, Auqust 02, 2010. Any bid received after the time set for
opening will be returned to bidder unopened. Bidder(s) must provide an original and
shall be addressed to:

CITY OF EDINBURG

C/O CITY SECRETARY

415 W. UNIVERSITY DRIVE
P.0. BOX 1079

EDINBURG, TEXAS 78540-1079

Bids must be submitted in an envelope sealed with tape and prominently marked
on the lower left hand corner of the bid envelope with corresponding bid number
and title. All bids will be opened and publicly read aloud at the above designated time
at the City of Edinburg (New City Hall) Conference Room, 1% Floor, located at 415 W.
University Drive, Edinburg, Texas. Bids sent via facsimile shall not be accepted.

The City of Edinburg reserves the right to accept or reject bids submitted, waive
formalities in bidding, accept the bid deemed most advantageous to the City of
Edinburg, and to hold the bids for a period of sixty (60) days without taking action
thereon. If you have any questions or require additional information regarding this bid,
please contact Mr. Luis Rodriguez, Director of Parks and Recreation, at (956) 381-5631.

If you choose not to submit a bid and would like to remain on the City of Edinburg
bidder’s list for future bids, you must respond in writing.

Sincerely,

At o

Ldrena Fuentes, Purchasing Agent

11T11 415 W. University Drive ¢ P.O. Box 1079 ¢ Edinburg, Texas 78540 i
|||| Phone (956) 388-8204 ¢ Fax (956) 383-7111 ||||



ASSIGNED BID NO.:

BiD TiTLE:

CLOSED DATE & TIME:
DELIVER SEALED BID TO:

INVITATION TO BID

2010-83

installation of Athletic Field Lights

August 2, 2010 @ 3:00 PM SPECIFICATIONS ATTACHED XX

CITY OF EDINBURG ADDENDUM ONLY

C/O CITY SECRETARY
415 W. UNIVERSITY DRIVE
P.O. BOX 1079

EDINBURG, TEXAS 78540

Quotations are requested for furnishing materials or services described below in accordance with terms set forth

herein.

ITEM QUANTITY

DESCRIPTION OF GOODS OR SERVICES

AMOUNT

1 LS.

Furnish, deliver, install and render operational the sports field
lighting system at the Edinburg Municipal Park, Baseball Field 6
iocated at 714 South Raul Longoria Road.

Complete Installation **

** Specify number of days after Notice to Proceed is issued to
contractor.

Warranty and guarantee coverage as per Specification
shall be year(s)

Nete: The City reserves the right to accept or reject bids submitted,
walive formalities in bidding, consider each item submitted as a
separate bid, award all or individually, whichever may be more
advantageous to the City, and to hold the bids for a pericd of sixty
{60) days without taking action thereon.
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16.

GENERAL CONDITIONS & INSTRUCTIONS - READ CAREFULLY

The bids must be submitted on this form only.

The City reserves the right to accept or reject any or all bids, waive formalities, and accept the bid
deemed most advantageous to the City.

The City reserves the right to award the bid to the lowest responsible bidder.

Prices must be itemized.

All quotations must be F.O.B. Edinburg and include all costs for delivery and packaging.

Delivery time shall be specified by the bidder. Failure fo state a firm delivery date will
make an incomplete bid. Delivery time will be one ¢f the determining factors in selecting
the best bid. However, if the delivery time is not met when stated, upon notification of the
same, the City may allow a ten-day grace period for delivery, If delivery is not met after
the ten-day grace period allowed, the City of Edinburg reserves the right to completely
cancel order and {o revoke and render void the purchase order previously issued for
same.

In cases of discrepancy between the unit price and the extension, the unit price will be taken.

All bids must be signed by an authorized representative.

Envelope containing this bid must be marked with Bid No. and Bid Title from Page 1 and sealed
with tape.

Bid guarantee (if applicable) must be submitted with bid.

Any bid received after the time set for opening will be returned to bidder unopened.

This bid tabuiaticn shail constitute a binding coniract subject to acceptance by the City,

Special reference is made to bid specifications (if attached) for other conditions and instructions,
Failure to adhere or comply with the above general conditions and insiructions will cause the bid
to be rejected.

Bidders are advised that in addition to local bids received, the City participates in Texas
Cooperatives that comply with the bidding requirements of the State of Texas; therefore, the City
will include State Cooperative pricing to determine the selection of bid award that is most
advantageous to the City.

No citizen or business shall be qualified to submit competitive bids for city purchases or
improvements if it has a substantiat delinquency to the City, including taxes, utility bills, or rental
obligations, or has pending litigation against the City.

Unless ctherwise specified, any catalog or manufacturer's reference or brand name used in
describing an item is merely descriptive, and not restrictive, and is used only to indicate type and
style of ATHLETIC FIELD LIGHTS desired. If a bidder quotes on equipment other than the
one(s) specified in the bid and sufficient specifications and descriptive {pictured literature) data
must accompany same to permit thorough evaluation. In the absence of these qualifications,
he/she wiil be expected to furnish the ATHLETIC FIELD LIGHTS called for.




In compliance with the invitation for bid, and subject to all conditions thereof, the undersigned offers, and
agrees, if this bid be accepted within 60 days from time of closing, to furnish any or all of the items or
render such services upon which prices are quoted in accordance with the bid specifications applying,
and at the price set opposite each item.

For bid inquiries, please call the Purchasing Agent at (856) 388-1895, Ext. 8972.

DATE:

BID PRICE:

DELIVERY DATE:

BIDDER NAME:

AUTHORIZED SIGNATURE:

TITLE:

MAILING ADDRESS:

TELEPHONE NO.:

E-MAIL ADDRESS:

FEDERAL ID #:




BOND AND INSURANCE REQUIREMENTS

(A) If the contract amount is over $25,000 for construction or facility improvements, the successful bidder shall
provide a bid guarantee, give a good and sufficient bond in the amount of the contract price for the faithful
performance of such contract, executed by a surety company authorized to do business in the state, in
accordance with state statutes, as amended. A payment bond in the full amount of the contract price to assure
payment is required by law of all persons supplying labor and material in execution of work provided for in the
contract.

(1) A bid guarantee equivalent to 5% of the bid price is required from each bidder. The bid guarantee
shali consist of a firm commitment such as a bid bend, certified check or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of his or her bid, execute such
contractual documents as may be required within the specified time.

(2) A performance bond on the part of the contractor for 100% of the contract price is required. A
“performance bond” is one executed in connection with the contract to secure fulfillment of all the
contractor's obligations under such contract. It is solely for the protection of the City awarding the
contract; in the amount of the contract; and is conditioned on the faithful performance of the work, in
accordance with the plans, specifications, and contract documents, including warranties. The
performance bond shall remain in effect during the warranty period of the contract or for one year,
whichever is longer.

(3) A payment bond on the part of the contract for 100% of the contract price is required. A "payment
bond” is one executed in connection with a contract to assure payment, as required by law, of all
persons supplying tabor and material in execution of the work provided for in the contract. The
payment bond is solely for the protection and use of payment bond beneficiaries who have a direct
contractual relationship with the prime contractor or a sub-contractor to supply labor or material and is
in the amount of the contract.

(4) Failure of a contractor to comply with this section authorizes the City Manager to terminate the
contract and retain any applicable security.

(B) A bid guarantee, performance and payment bond will not be required for contracts zero to $25,000. The
City will specify in the contract that no money will be paid to the contractor until the project has been completed
and final acceptance has been made by the City.

(C) Staff may waive insurance requirements for contracts $0 - $4,999.99, including but not limited to contracts
for food, materials, supplies, and construction. Workers’' Compensation in amounts which satisfy statutory
coverage shall be required for construction projects.

(D) The foilowing insurance requirements will be included in all City contracts of $5,000.00 - $14,999.99, In
contracts not involving building and construction projects, as that activity is defined in TEX. LABOR CODE
§406.096, contractors may obtain alternative form of worker accident insurance with minimum limits of liability
of $100,600 per claim.

Minimum Insurance Requirements

Type of Coverage Limits of Liability

Worker's Compensation Statutory Coverage

Comprehensive General Liability
(City named as additional insured)
Bodily Injury $250,000 each person/$500,000 each occurrence

Property Damage $100,000 each ocecurrence/$100,000 aggregate
or $500,000 combined single limits




(E} The following insurance requirements will be included in all City contracts of $15,000 or more.

(1} The successful bidder will be required to carry the following insurance coverage and limits of
coverage, as well as list the City as an additional insured to liability coverage as requested by the City.
In addition, the successful bidder shall provide the City with evidence of coverage and furnish
acceptable proof of payment of insurance premiums.

(2) The successful bidder will be required to secure and/or have insurance coverage in force with an
admitted property and casualty insurance company licensed by the State of Texas to conduct business
in the State of Texas.

(3) In contracts not involving building and construction projects, as that activity is defined in TEX.
LABOR CODE §406.096, contractors may obtain alternative form of worker accident insurance with
minimum limits of liability of $100,000 per claim.

Minimum Insurance Requirements

Type of Coverage Limits of Liability
Worker's Compensation Statutory Coverage
Employer's Liability Bodily Injury by Accident:

$100,000 each accident

Bodily Injury by Disease:
$100,000 each employee/$500,000 policy limit

Comprehensive General Liability
Bodily Injury $250,000 each person/$500,000 each occurrence

Property Damage $100,000 each occurrence/$100,000 aggregate
or $500,000 combined single limits

Comprehensive Auto Liability
Bodily Injury $100,000 each person/$500,000 each occurrence

Property Damage $100,000 each occurrence/$100,000 aggregate
or $500,000 combined single limits

City’s Protective Liability
Bodily Injury $250,000 each person/$500,000 each occurrence

Property Damage $100,000 each occurrence/$100,000 aggregate
or $500,000 combined single limits




SPECIFICATIONS/GENERAL CONDITIONS

The City of Edinburg Parks & Recreation Department is seeking bid/quotes from qualified local or
area Companies/Firms for the purchase and installation athletic lights to the one ballfield located at
Municipal Park on 714 South Raul Longoria Road. Vendors must have knowledge of Davis Bacon
Act requirements. See attach for more specifications.



SECTION 16526 — SPORTS FIELD LIGHTING

PART 1 - GENERAL

1.1

1.2

1.3

SUMMARY

Work covered by this section of the specifications shall conform to the contract documents, engineering
plans as well as state and local codes.

The purpose of these specifications is to define the performance and design standards for Municipal Park
Baseball Field 6. The manufacturer / contractor shall supply lighting equipment to meet or exceed the
standards set forth by the criteria sef forth in these specifications.

. The sports lighting will be for the following fieids:

1. Baseball Field 6

. The primary goals of this sports lighting project are:
1.

Guaranteed Light Levels: Selection of appropriate light levels impact the safety of the players and the
enjoyment of spectators. Therefore the lighting system shall be designed such that the light levels are
guaranteed for a pericd of 25 years.

2. Llife Cycle Cost: In order to reduce the operating budget, the preferred lighting system shall be energy
efficient and cost effective to operate. All maintenance costs shall be eliminated, and the field(s)
should be proactively monitored to detect fixture outages over a 25 year life cycle. To allow for
optimized use of labor resources and avoid unneeded operation of the facility, customer requires a
remote onfoff control system for the lighting system.

LIGHTING PERFORMANCE

Performance Requirements: Playing surfaces shall be lit to an average constant light level and uniformity
as specified in the chart below. Light ievels shall be held constant for 25 years. Lighting calculations shall
be developed and field measurements taken on the grid spacing with the minimum number of grid points
specified below. Measured average illumination fevel shall be +/- 10% of predicted mean in accordance
with IESNA RP-6-01, and measured at the first 100 hours of operation.

Maximum to
Area of Lighting Aver‘age Constant Minimum Uniformity | Grid Points | Grid Spacing
Light Levels Ratio
Baseball Infield 50 footcandles 2.01.0 25 30" x 30
Baseball Outfietd 30 footcandles 2510 84 30" x 300

Mounting Heights: To ensure proper aiming angles for reduced glare and to provide better playability, the
pole mounting heights from the playing field surface shall be 70' for “A" and "C" poles and 80’ for “B" poles,
LIFE CYCLE COSTS

Energy Consumption: The average kWh consumption for the field lighting system shall be 60 KW or less.

Complete Lamp Replacement: Manufacturer shall include all group iamp replacements required to
provide 25 years of operation based upon 300 usage hours per year.

Preventative and Spot Maintenance: Manufacturer shall provide all preventative and spot maintenance,

' including parts and labor for 25 years from the date of equipment shipment. individual lamp outages shall

be repaired when the usage of any fleld is materially impacted. Owner agrees to check fuses in the event
of a luminaire cutage.

Remote Monitoring System: System shall monitor lighting performance and notify manufacturer if
individual luminaire outage is detected so that appropriate maintenance can be scheduled. The
manufacturer shall notify the owner of outages within 24 hours, or the next business day. The controller
shall determine switch position (Manual or Auto) and contactor status {open or closed).

Remote Lighting Control System: System shall allow owner and users with a security code to schedule
on/cff system operation via a web site, phone, fax or email up to ten years in advance. Manufacturer shall
provide and maintain a two-way TCP/IP communication link. Trained staff shall be available 24/7 to
provide scheduling support and assist with reporting needs.

Page 1 Version 3 ~ Issued 04.12.10
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1.5

1.6

1.7

The owner may assign various securify levels to schedulers by function andfor fields. This function must
be flexible to allow a range of privileges such as full scheduling capabilities for all fields, to only having
permission to execute “early off’ commands by phone.

Controller shalt accept and store 7-day schedules, be protected against memory loss during power
outages, and shall reboot once power is regained and execute any commands that would have occurred
during outage.

Management Tools: Manufacturer shall provide a web-based database of actual field usage and provide
reporis by facility and user group.

. Communication Costs: Manufacturer shall include communication costs for operating the controls and

monitoring system for a period of 25 years.
WARRANTY AND GUARANTEE

25-Year Warranty: Each manufacturer shall supply & signed warranty covering the entire system for 25
years. Warranty shall guarantee light levels; lamp replacements; system energy consumption; monitoring,
maintenance and control services, spill light control, and structural integrity. Manufacturer shall maintain
specifically-funded financial reserves to assure fulfilment of the warranty for the full term. Warranty may
exclude fuses, storm damage, vandalism, abuse and unauthorized repairs or alterations.

DELIVERY TIMING

Equipment On-Site: The equipment must be on-site 4-6 weeks from receipt of approved submittals and
receipt of complete order information.

PRE-BID SUBMITTAL REQUIREMENTS

Musco’s Light-Structure Green™ System is an approved product. All manufacturers must provide a

complete submittal package for approval as outlined in Submittal Information at the end of this section at

least 10 days prior to bid. Special manufacturing to meet the standards of this specification may be
required.

Design Approval: The owner / engineer will review pre-bid shop drawings from the manufacturers to
ensure compliance to the specification. !f the design meets the design requirements of the specifications,
a lefter will be issued to the manufacturer indicating approval for the specific design submitted.

ALTERNATE SYSTEM REQUIREMENTS

Compliance to Specifications: Acceptance of a bid alternate does not negate the contractor and lighting
manufacturer's responsibility to comply fully with the requirements of these specifications. Any exceptions
to the specifications must be clearly stated in the prior approval submittai documents.

Light Level Requirements: Manufacturer shall provide computer models guaranteeing light levels on the
fleld over 26 years. If a constant light level cannot be provided, a maximum Recoverable Light Loss
Factor of 0.70 shall be applied to the initial light level design to achieve the following Initial and
target/maintained light levels. For alternate systems, scans for both initial and maintained light levels shall
be submitted.

ety Average Maximum to
Area of Lightin Averagfelvr:??i Light Target/Maintained Light Minimum Grid Grid
ghting Levels Uniformity Points Spacing
Ratio
Baseball Infield 71.4 footcandles 50 footcandles 2.0:1.0 25 30 x 30’
Basebalfl Outfield 42.8 foofcandles 30 footcandles 2.51.0 84 30 x 30’

C. Revised Electrical Distribution; Manufacturer shall provide revised electrical distribution plans to include

changes to service entrance, panel, and wire sizing.

PART 2 - PRODUCT

241

LIGHTING SYSTEM CONSTRUCTION

A. System Description: Lighting system shall consist of the following:

1. Galvanized steel poles and crossarm assembly

Page 2 Version 3 - Issued 04.12.10
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2.2

2. Pre-stressed concrete base embedded in concrete backfill allowed to cure for 12-24 hours before pole
stress is applied. Alternate may be an anchor bolt foundation designed such that the steel pole and
any exposed steel portion of the foundation is located a minimum of 18 inches above final grade. The
concrete for anchor bolt foundations shall be allowed to cure for a minimum of 28 days before the pole
stress is applied.

3. All luminaires shall be constructed with a die-cast aluminum housing or external hail shroud to protect
the luminaire reflector system.

4. Manufacturer will remote all ballasts and supporting electrical equipment in aluminum enclosures
mounted approximately 10' above grade. The enclosures shall include ballast, capacitor and fusing
for each luminaire. Safety disconnect per circuit for each pole structure will be located in the
enclostire.

5. Wire harness complete with an abrasion protection sleeve, strain relief and plug-in connections for
fast, trouble-free installation.

8. Controls and Monitoring Cabinet to provide on-off control and monitoring of the lighting system,
constructed of NEMA Type 4 aluminum. Communication method shall be provided by manufacturer.
Cabinet shall contain custom configured contactor modules for 30, 80, and 100 amps, labeled to
match field diagrams and electrical design. Manual Off-On-Auto selector switches shall be provided.

Manufacturing Requirements: All components shall be designed and manufactured as a system. All
luminaires, wire harnesses, ballast and other enclosures shall be factory assembled, aimed, wired and
tested.

Durability: All exposed components shall be constructed of corrosion resistant material and/or coated to
help prevent corrosion. All exposed carbon steel shall be hot dip gaivanized per ASTM A123. All exposed
aluminum shall be powder coated with high performance polyester or anodized. All exterior reflective
inserts shall be anodized, coated, and protected from direct environmental exposure to prevent reflective
degradation or corrosion. All exposed hardware and fasteners shall be stainless steel of 18-8 grade or
better, passivated and coated for protection against corrosion and stress corrosion cracking. All wiring
shall be enclosed within the crossarms, pole, or electrical components enclosure.

Lightning Protection: All structures shall be equipped with lightning protection meeting NFPA 780
standards. Contractor shall supply and install & ground rod of not less than 5/8" in diameter and 8 in
fength, with a minimum of 10’ embedment. Ground rod should be connected to the structure by a copper
main down conductor with a minimum size of #2 for poles with less than 75" mounting height and 2/0 for
poles with more than 75" mounting height.

Safety: All system components shall be UL Listed for the appropriate application.
Electric Power Requirements for the Sports Lighting Eguipment;
1. Eleciric power: 480 Volt, 1 Phase

2. Maximum total voltage drop: Voltage drop to the disconnect switch located on the poles shall not
exceed three (3) percent of the rated voltage.

STRUCTURAL PARAMETERS

Support Structure Wind Load Strength: Poles and other support structures, brackets, arms, bases,
anchorages and foundations shall be determined based on the 2006 edition of the International Building
Code Building Code, wind speed of 110, exposure category C. Luminaire, visor, and crossarm shall
withstand 150 mph winds and maintain luminaire aiming alignment. Structural Design: The stress analysis
and safety factor of the poles shall conform to AASHTO 2001 (L.TS-4) Standard Specifications for
Structural Supports for Highway Signs, Luminaires and Traffic Signals.

Soil Conditions: The design criteria for these specifications are based on soil design parameters as
outlined in the geotechnical report. If a geotechnical report is not provided by the owner, the foundation
design shall be based on soils that meet or exceed those of a Class 5 material as defined by Table
1804.2.

It shall be the contractor's responsibility to notify the owner if soil conditions exist other than those on
which the foundation design is based, or if the soil cannot be readily excavated. Contractor may issue a
change order request / estimate for the owner’s approval / payment for additional costs associated with:

a) Providing engineered foundation embedment design by a registered engineer in the State of
Texas
b) Additional materials required to achieve alternate foundation.
c) Excavation and removal of materials other than normat soils, such as rock, caliche, etc.
Page 3 Version 3 — lssued 04.12.10
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C. Foundation Drawings: Project specific foundation drawings stamped by a registered engineer in the state
where the project is located are required. The foundation drawings must list the moment, shear
{horizontal) force, and axial (vertical) force at ground level for each pole.

PART 3 ~ EXECUTION

3.1 FIELD QUALITY CONTROL

A. Hlumination Measurements: Upon substantial completion of the project and in the presence of the
Contractor, Project Engineer, Owner's Representative, and Manufacturer's Representative, ilumination
measurements shall be taken and verified. The illumination measurements shall be conducted in
accordance with IESNA RP-6-01, Appendix B.

B. Correcting Non-Conformance: If, in the opinion of the Owner or his appointed Representative the
equipment was installed per the manufacturer's stated requirements, and the actual performance levels
including footcandles, uniformity ratios, and maximum kilowatt consumptions are not in conformance with
the requirements of the performance specifications and submitted information, the Manufacturer shall be
liable to any or ail of the following:

1. Manufacturer shall at his expense provide and install any necessary additional fixtures to meet the
minimum lighting standards. The Manufacturer shall also either replace the existing poles {0 meet the
new wind foad (EPA) requirements or verify by certification by a licensed structural engineer that the
existing poles will withstand the additional wind load.

2. Manufacturer shall minimize the Owner's additional long term fixture maintenance and energy
consumption costs created by the additional fixtures by reimbursing the Owner the amount of
$1,000.00 (one thousand dollars) for each additional fixture required.

3. Manufacturer shall remove the entire unacceptable lighting system and install a new fighting system to
meet the specifications.

Page 4 Version 3 ~ Issued 04.12.10
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SUBMITTAL CHECKLIST
Design Submittal Data Checkiist and Certification

All items listed below are mandatory, shall comply with the specification, and be submitted 10 days prior to bid.

Tab Item Description
Listing of all information being submitted must be included on the table of contents. List the name
A Checklist of the manufacturer's local representative and his/her phone number. Signed submittal checklist
to be included.
B Equgggint Drawing(s) showing field layouts with pole locations.
Lighting design drawing(s) showing:
a. Field Name, date, file number, prepared by, and other pertinent data
b.  OQutline of field(s) being lighted, as well as pole locations referenced to the center of the fietd
(x & y),or homeplate for baseball/softball fields. Hiuminance levels at grid spacing specified
¢.  Pole height, number of fixtures per pole, as weli as luminaire information including wattage,
On Field lumens and opfics
c Lighting d.  Height of light level test meter above field surface
Design e. Summary table showing the number and spacing of grid points; average, minimum and
maximum iluminance levels in foot candles (fc); uniformity including maximum to minimum
ratio, coefficient of variance and uniformity gradient; number of luminaries, total kilowatts,
average lilt factor; light loss factor,
£ Alternate manufacturers shall provide both initial and maintained light scans using a
maximum 0.70 Light Loss Factor to calculate maintained values.
Life Cycle Cost Document life cycle cost calculations as defined in the specification. Identify energy costs for
D GCaloulation operating the luminaires, maintenance cost for the system including spot lamp replacement, and
group retamping costs. All costs should be based on 25 years.
E LL:\Tr:]?gge Document showing each_ luminaire’s aiming angle and. the poles on which the luminaries are
Summary mounted. Each aiming point shall identify the type of luminaire.
Structural Pole. structural calculations and foundation .design showing founglation shape, depth backfill
F Information requnremen'ts, rebarl and anchor bolts (if required). Pole base:- reaction forces shall be shown on
(if required) the foundation drawing along with soil bearing pressures. Design must be stamped by a structural
engineer in the state of Texas. (May be supplied upon award.)
Control & Manufacturer shall provide written definition and schematics for automated control system to
G Monitoring include monitoring. They will also provide examples of system reporting and access for numbers
System for personal contact to operate the system.
Electrical If bidding an altemate system, manufacturer must include a revised electrical distribution plan
H Distribution including changes fo service entrance, panels and wire sizing, signed by a licensed Electrical
Plans Engineer in the state of Texas.
Performance Provide performance guarantee including a written commitment to undertake all corrections
] Guarantee required to meet the performance requirements noted in these specifications at no expense o the
owner. Light levels must be guaranteed per specification for 25 years.
Watranty Provide written warranty information including all terms and conditions.
K Project Manufacturer to provide a list of project references of similar projects completed within the past
References three years.
L Product Complete set of product brochures for all components, including a complete parts list, UL
Information Listings, and Manufacturers Certificate of Corrosion Protection.
M Delive Manufacturer shall supply an expected delivery timeframe from receipt of approved submittals
Ty ; .
and complete order information,
Non- Manufacturer shall list all items that do not comply with the specifications. If in full compliance, tab
Compliance may be omitted.

I understand that the information supplied herein shall be used for the purpose of complying with the specifications for Municipal
Park Baseball Field 6. By signing below | agree that all requirements of the specifications have been met and that the
manufacturer will be responsible for any future costs incurred to bring their equipment into compliance for all items not meeting
specifications and not iisted in the Non-Compliance section,

Manufacturer:

Contact Name:

Signature:

Date: / )

Version 3 ~ Issued 04.12.10
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Davis Bacon Act Requirements (May 2009)

REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT TERM
IS _APPLICABLE. THIS AWARD TERM IS ALSO APPLICABLE TO
SUBGRANTS AND CONTRACTS. THIS AWARD TERM IS APPLICABLE TO
ARRA AWARDS WHEN WAGE RATE

Note: Where necessary to make the context of these articles applicable to this award,
the term “Contractor” shall mean “Recipient” and the term “Subcontractor” shall
mean “Sub-recipient or Subcontractor” per the following definitions.

Recipient means the organization, individual, or other entity that receives an award
from DOE and is financially accountable for the use of any DOE funds or property
provided for the performance of the project, and is legally responsible for carrying out
the terms and conditions of the award.

Sub-recipient means the legal entity to which a sub-award is made and which is
accountable to the recipient for the use of the funds provided. The term may include
foreign or international organizations (such as agencies of the United Nations).

Davis-Bacon Act
(a) Definition. — “Site of the work”™—

1. Means--

(i) The primary site of the work. The physical place or places where the
construction called for in the award will remain when work on it is
completed; and

(i) The secondary site of the work, if any. Any other site where a significant
portion of the building or work is constructed, provided that such site s~
(A) Located in the United States; and
(B) Established specifically for the performance of the award or project;

2. Except as provided in paragraph (3) of this definition, includes any fabrication
plants, mobile factories, batch plants, borrow pits, job headquarters, too yards,
eic., provided-—

(1)They are dedicated exclusively, or nearly so, to performance of the award of
project; and
(ii) They are adjacent or virtually adjacent to the “primary site of the work™ as
defined in paragraph (a}(1)(i), or the “secondary site of the work™ as
defined in paragraph (a)(1)(ii) of this definition;

3. Does not include permanent home offices, branch plant establishments,
fabrication plants, or tool yards of a Contractor or subcontractor whose
locations and continuance in operation are determined wholly without regard
to a particular Federal award or project. In addition, fabrication plants, batch
plants, borrow pits, job headquarters, yards, etc., of a commercial or material
supplier which are established by a supplier of materials for the project before
opening of bids and not on the Project site, are not included in the “site of the
work.” Such permanent, previously established facilities are not a part of the
“site of the work™ even if the operations for a period of time may be dedicated
exclusively or nearly so, to the performance of a award.



(b) (1) All laborers and mechanics employed or working upon the site of the work

)

will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona-
fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of
the Secretary of Labor which is attached hereto and made a part hereof, or as
may be incorporated for a secondary site of the work, regardless of any
contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Any wage determination incorporated for a
secondary site of the work shall be effective from the first day on which work
under the award was performed at that site and shall be incorporated without
any adjustment in award price or estimated cost. Laborers employed by the
construction Contractor or construction subcontractor that are transporting
portions of the building or work between the secondary site of the work and
the primary site of the work shall be paid in accordance with the wage
determination applicable to the primary site of the work.

Contributions made or costs reasonably anticipated for bona-fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to
the provisions of paragraph (¢) of this article; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incurred during such period.

(3) Such laborers and mechanics shall be paid not less than the appropriate wage

rate and fringe benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as provided in the
article entitled Apprentices and Trainees. Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein, provided, that the
employer’s payroll records accurately set forth the time spent in each
classification in which work is performed.

(4) The wage determination (including any additional classifications and wage

rates conformed under paragraph (¢) of this article) and the Davis-Bacon
poster (WIH-1321) shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers.

(c)(1) The Contracting Officer shall require that any class of laborers or mechanics

which is not listed in the wage determination and which is to be employed

under the award shall be classified in conformance with the wage

determination. The Contracting Officer shall approve an additional

classification and wage rate and fringe benefits; therefore, only when all the

following criteria have been met:

(i) The work to be performed by the classification requested is not performed
by a classification in the wage determination.



(ii} The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona-fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

(2) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives and the Contracting Officer
agree on the classification and wage rate (including the amount designated for
fringe benefits, where appropriate), report of the action taken shall be sent by
the Contracting Officer to the Administrator of the:

Wage and Hour Division
Employment Standards Administration
U.S. Department of Labor
Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or
disapprove every additional classification action within 30 days of receipt and
so advise the Contracting Officer or will notify the Contracting Officer within
the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the
classification, or their representatives, and the Contracting Officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the Contracting officer
shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator of the Wage
and Hour Division for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so
advise the Contracting Officer or will notify the Contracting Officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined
pursuant to subparagraphs (¢)(2) and (¢)(3) of this article, shall be paid to all
workers performing work in the classification under this award from the first
day on which work is performed in the classification.

(d) Whenever the minimum wage rate prescribed in the award for a class of laborers or

(e)

mechanics includes a fringe benefit, which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona-fide fringe benefit or an hourly cash equivalent thereof.

If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount
of any costs reasonably anticipated in providing bona-fide fringe benefits under a plan
or program; provided, that the Secretary of Labor has found, upon the written request
of the Contractor, that the applicable standards of the Davis-Bacon Act have been
met. The Secretary of Labor may require the Contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.



Rates of Wages

The minimum wages to be paid to laborers and mechanics under this award involved in
performance of work at the project site, as determined by the Secretary of Labor to be
prevailing for the corresponding classes of laborers and mechanics employed on projects
of a character similar to the contract work in the pertinent locality, are included as an
attachment to this award. These wage rates are minimum rates and are not intended to
represent the actual wage rates that the Contractor may have to pay.

Payrolls and Basic Records

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work and preserved for a period of 3 years thereafter for all
laborers and mechanics working at the site of the work. Such records shall contain the
name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona-fide fringe benefits or cash equivalents thereof of the types
described in section 1{b)}(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages paid. Whenever the Secretary of
Labor has found, under paragraph (d) of the article entitled Davis-Bacon Act, that the
wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section
1(b)}(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

(b) (1) The Contractor shall submit weekly for each week in which any award work is
performed, a copy of all payrolls to the Contracting Officer. The payrolls
submitted shall set out accurate and complete information required to be
maintained under paragraph (a) of this article, except that full social security
numbers and home addresses shall not be included on weekly transmittals. Instead
the payrolls shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee’s social security number). This
information may be submitted in any form desired. Optional Form WH-347
{(Federal Stock Number 029-005-00014-1) is available for this purpose and may
be purchased from the —

Superintendent of Documents U.S. Government Printing Office Washington, DC
20402

The Prime Contractor is responsible for the submission of copies of payrolls by
all subcontractors. Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall provide
them upon request to the Contracting Officer if the agency is a party to the
contract, but if the agency is not such a party, the contractor will submit them to



the applicant, sponsor, or owner, as the case may be for transmission to the
Contracting Officer, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for its own records, without weekly submission
to the sponsoring government agency (or the applicant, sponsor, or owner).

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the Contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the award and shall certify
(i) That the payroll for the payroll period contains the information required to be

provided under paragraph (b)(1) of this article, the appropriate information is
being maintained under paragraph (a) of this article and that such information
is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainec)
employed on the award during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in the Regulations, 29
CFR Part3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into
the award.

(3) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph (b)(2) of this article.

(4) The falsification of any of the certifications in this article may subject the
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of
Title 18 and Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subconiractor shall make the records required under paragraph (a)
of this article available for inspection, copying, or transcription by the Contracting
Officer or authorized representatives of the Contracting Officer or the Department of
Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview
employees during working hours on the job. If the Contractor or subcontractor fails to
submit required records or to make them available, the Contracting Officer may, after
written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

Withholding of Funds
The Contracting Officer shall, upon his or her own action or upon written request of an

authorized representative of the Department of Labor, withhold or cause to be withheld
from the Contractor under this award or any other Federal award with the same Prime



Contractor, or any other federally assisted award subject to Davis-Bacon prevailing wage
requirements, which is held by the same Prime Contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the award. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the award, the
Contracting Officer may, after written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

Apprentices and Trainees
(a) Apprentices.

(1) An apprentice will be permitted to work at less than the predetermined rate for the
work they performed when they are employed--

(i) Pursuant to and individually registered in a bona-fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship and Training, Employer, and Labor
Services (OATELS) or with a State Apprenticeship Agency recognized by the
OATELS; or

(it) In the first 90 days of probationary employment as an apprentice in such an
apprenticeship program, even though not individually registered in the program,
if certified by the OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice.

(2) The allowable ratio of apprentices to journeymen on the job site in any craft
classification, shall not be greater than the ratio permitted to the Contractor as to
the entire work force under the registered program.

(3) Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated in paragraph (a)(1) of this article, shall be paid not
less than the applicable wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed.

(4) Where a contractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman’s hourly rate) specified in the Contractor’s or
subcontractor’s registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination.

(5) Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify {ringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.



(6) In the event OATELS, or a State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(b) Trainees.

(1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training,
Employer, and Labor Services (OATELS). The ratio of trainees to journcymen on
the job site shall not be greater than permitted under the plan approved by
OATELS.

(2) Every trainee must be paid at not less than the rate specified in the approved
program for the trainee’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate
in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the OATELS shall be
paid not less than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate in the wage determination for
the work actually performed.

(3) In the event OATELS withdraws approval of a training program, the Contractor
will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

(4) Equal employment opportunity. The utilization of apprentices, trainees, and
journeymen under this article shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR
Part 30.

Compliance with Copeland Act Requirements

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby
incorporated by reference in this award.



Subcontracts (Labor Standards)

(a) Definition. “Construction, alteration or repair,” as used in this article means all types
of work done by laborers and mechanics employed by the construction Contractor or
construction subcontractor on a particular building or work at the site thereof,
including without limitation—

(1) Altering, remodeling, installation (if appropriate) on the site of the work of items
fabricated offsite;

(2) Painting and decorating;

(3) Manufacturing or furnishing of materials, articles, supplies, or equipment on the
site of the building or work;

(4) Transportation of materials and supplies between the site of the work within the
meaning of paragraphs (a)(1)(1) and (ii) of the —site of the work[J as defined in
the article entitled Davis Bacon Act of this award, and a facility which is
dedicated to the construction of the building or work and is deemed part of the
site of the work within the meaning of paragraph (2) of the “site of work”
definition; and

(5) Transportation of portions of the building or work between a secondary site where
a significant portion of the building or work is constructed, which is part of the
“site of the work™ definition in paragraph (a)(1)(ii) of the Davis-Bacon Act
Article, and the physical place or places where the building or work will remain
(paragraph (a)(1)(1) of the Davis Bacon Act article, in the “site of the Work”
definition).

(b) The Contractor or subcontractor shall insert in any subcontracts for construction,
alterations, and repairs within the United States the articles entitled—

(1) Davis-Bacon Act;

(2) Contract Work Hours and Safety Standards Act -- Overtime Compensation (if the
article 1s included in this award);

(3) Apprentices and Trainees;

(4) Payrolls and Basic Records;

(5) Compliance with Copeland Act Requirements;
(6) Withholding of Funds;

(7) Subcontracts (Labor Standards);

(8) Contract Termination — Debarment;

(9) Disputes Concerning Labor Standards;



(10) Compliance with Davis-Bacon and Related Act Regulations; and
(11) Certification of Eligibility.

(¢) The Prime Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor performing construction within the United States with all the
award articles cited in paragraph (b).

(d) (1)Within 14 days after issuance of the award, the Contractor shall deliver to the
Contracting Officer a completed Standard Form (SF) 1413, Statement and
Acknowledgment, for each subcontract for ocnstruction within the United States,
including the subcontractor’s signed and dated acknowledgment that the articles set
forth in paragraph (b) of this article have been included in the subcontract. Within 14
days after the award of any subsequently awarded subcontract the Contractor shail
deliver to the Contracting Officer an updated completed SF 1413 for such additional
subcontract.

(¢) The Contractor shall insert the substance of this article, including this paragraph (e} in
all subcontracts for construction within the United States.

Contract Termination — Debarment

A breach of the award articles entitled Davis-Bacon Act, Contract Work Hours and
Safety Standards Act -- Overtime Compensation, Apprentices and Trainees, Payrolls and
Basic Records, Compliance with Copeland Act Requirements, Subcontracts (Labor
Standards), Compliance with Davis-Bacon and Related Act Regulations, or Certification
of Eligibility may be grounds for termination of the whole award or in part for the
Recovery Act covered work only, and for debarment as a Contractor and subcontractor as
provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Regulations

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
Parts 1, 3, and 5 are hereby incorporated by reference in this award.

Disputes Concerning Labor Standards

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7
procedures for resolving disputes concerning labor standards requirements. Such disputes
shall be resolved in accordance with those procedures and not the Disputes and Appeals
as defined in 10 CFR 600.22. Disputes within the meaning of this article include disputes
between the Contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

Certification of Eligibility

(a) By entering into this award, the Contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the Contractor’s firm is a person or firm
ineligible to be awarded Government awards by virtue of section 3(a) of the Davis
Bacon Act or 29 CFR 5.12¢a)(1).



(b) No part of this award shall be subcontracted to any person or firm ineligible for award
of a Government award by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001,

Approval of Wage Rates

All straight time wage rates, and overtime rates based thereon, for laborers and
mechanics engaged in work under this award must be submitted for approval in writing
by the head of the contracting activity or a representative expressly designated for this
purpose, if the straight time wages exceed the rates for corresponding classifications
contained in the applicable Davis-Bacon Act minimum wage determination included in
the award. Any amount paid by the Contractor to any laborer or mechanic in excess of
the agency approved wage rate shall be at the expense of the Contractor and shall not be
reimbursed by the Government. If the Government refuses to authorize the use of the
overtime, the Contractor is not released from the obligation to pay employees at the
required overtime rates for any overtime actually worked.



