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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL SPECIAL MEETING

FEBRUARY 29, 2016

Consider Authorizing the City Manager to Enter Into an Interlocal Agreement Between the City of 
Edinburg and the Edinburg Consolidated Independent School District (ECISD) for the Joint Use and 
Development of Memorial/Eisenhower Sports Complex.

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The Agreement will provide for the joint use and development of the Memorial/Eisenhower Sports 
Complex to be located at Eisenhower Elementary and Memorial Middle School.   This 35.45 acre park 
will include 2 Softball Fields, 1 Baseball Field, 3 Soccer Fields, 3 Basketball Courts, 1 Concession 
Stand Facility w/Restrooms, Playscape Areas, 1 Restroom Facility, Parking Areas, Walking Trail, as 
well as additional landscaping, irrigation, fencing, and lighting.  In addition, ECISD will make available for 
City use existing parking areas, tennis courts and track and field.

The Sports Complex will be available for City use during non-school hours as outlined in the Agreement. 
 The City shall be responsible for all cost of utilities in Areas 1 & 2 of the grounds as well as repair and 
maintenance of Area 1.  Area 2 maintenance and repair costs will be shared 50/50 between the District 
and the City.

The City agrees to participate in the amount up to and not to exceed $1,000,000.00 toward the project.

Approval of this agenda item will require an appropriation of $325,000.00 from the Parkland Dedication 
Fund and General Fund for FY 2016-17 and a contribution of $675,000.00 from the Edinburg 
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REVIEWED BY: PREPARED BY:
/s/Sonia Marroquin

/s/ Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

/s/Ascencion Alonzo
Ascencion Alonzo
Director of Finance

/s/Richard M. Hinojosa
 

/s/Sonia Marroquin
Richard M. Hinojosa
City Manager

 
Sonia Marroquin 
Assistant City Manager

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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INTERLOCAL GOVERNMENT AGREEMENT BETWEEN THE EDINBURG 

CONSOLIDATED INDEPENDENT SCHOOL DISTRICT AND THE CITY OF 

EDINBURG: JOINT USE AND DEVELOPMENT OF MEMORIAL/EISENHOWER 

SPORTS COMPLEX 

 

This Agreement is made and entered into by and between the EDINBURG 

CONSOLIDATED INDEPENDENT SCHOOL DISTRICT (“District”), and the CITY OF 

EDINBURG (“City”), pursuant to the provisions of the Intergovernmental Cooperative Act, Texas 

Government Code, § 791.001, et seq.,for the purpose of joint use and development of playground 

areas owned and operated by the School District in and about the City of Edinburg. 

 

I. RECITALS 

 

WHEREAS, the District owns property located within the City of Edinburg, and both parties 

acknowledge that the joint use and development of the Memorial/Eisenhower Sports Complex is in 

the best interest of the District and the City; 

 

 

WHEREAS, the joint use and development of the sports complex by the City and the District 

better utilizes the tax revenues by decreasing the cost of services and by increasing the  quality of 

life for both the citizens of the City and the District; 

 

 

WHEREAS, the District is organized as a Consolidated Independent School District under the 

laws of the State of Texas for the purpose of educating and providing other activities which assist 

and benefit the youth and general community within its district boundary; 

 

 

WHEREAS, an interlocal agreement may be entered into by any local government which 

includes a political subdivision, and which is defined in Section 791.003(4) and (5) of the Local 

Government Code, as any corporate and political entity organized under state law; 

 

 

WHEREAS, City and District believe that the constituents of each will benefit from the 

mutual use and development of the premises herein contemplated; 

 

 

WHEREAS, District and City agree that access to the District’s playground areas will enable 

the City to provide the City-sponsored activities for the children of the community and provide 

continuing education; and  

 

 

WHEREAS, District and City acknowledge that this exchange of governmental functions or 

services results in an exchange that fairly compensates the performing parties for the services or 

functions performed under this Agreement. 
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NOW, THEREFORE, and in consideration of the premises and the mutual promises, 

covenants and agreements set forth in this Agreement, the City and District agree as follows: 

 

 

II. CONSIDERATIONS 

 

 

A. Mutual Promises 
 

1. The CITY appoints the City Manager or his designee to implement the provisions of this 

Agreement.  

 

2. The DISTRICT appoints the Superintendent or his designee to implement the provisions of this 

Agreement.  

 

3. The Memorial/Eisenhower Sports Complex shall include approximately 35.45 acres as outlined 

in Exhibit A, Area 1 and Area 2. 

 

4. The DISTRICT agrees to participate in the design and construction of the improvements for 

the Memorial/Eisenhower Sports Complex, including Softball Fields (2), Baseball Field (1), 

Soccer Fields (3), Basketball Courts (3), Playscape Areas, Concession Stand/Restrooms (2), 

Parking Areas, Walking Trail, Landscaping and Irrigation, Lighting, Drainage Improvements 

and all other appurtenances shown in Exhibit A.  All installations and equipment must conform 

to federal, state, district laws, and policies. 

 

5. The CITY agrees to participate in the design and construction of the improvements for the 

Memorial/Eisenhower Sports Complex, including Softball Fields (2), Baseball Field (1), 

Soccer Fields (3), Basketball Courts (3), Playscape Areas, Concession Stand/Restrooms (2), 

Parking Areas, Walking Trail, Landscaping and Irrigation, Lighting, Drainage Improvements 

and all other appurtenances shown in Exhibit A.  All installations and equipment must conform 

to federal, state, district laws, and policies. 

 

6. The DISTRICT agrees to participate by allowing the City to use to the Memorial /Eisenhower 

Sports Complex, including land for improvements (35.45 acres), parking area, tennis courts, 

track and field as provided for in this Agreement for a minimum of ___ years. 

7.  The DISTRICT shall be the lead agency for this project.  This includes the selection and 

procurement of the design engineer, materials testing laboratory, and contractor. 

 

8. The DISTRICT agrees to participate in the amount up to and not to exceed $2,300,000.  This 

cost includes engineering, surveying, geotechnical testing, materials testing, and construction. 

 

9.The CITY agrees to participate in the amount up to and not to exceed $1,000,000.  This cost 

includes engineering, surveying, geotechnical testing, materials testing, and construction. 

Provided however, that the City’s funding participation shall be paid upon receipt of an invoice 
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for work already performed and such request for payment hereunder shall not be made earlier 

that October 1, 2016. 

 

 

10. The improvements shall also include all necessary fences between the school buildings and 

the Memorial/Eisenhower Sports Complex, so that representatives of each entity may, at the 

appropriate times, cordon-off the school building and the playground areas. Sufficient gates 

and other entrances shall be designated, so that at the appropriate times entry may be gained to 

either areas by students, park users, school personnel, the City and other authorized parties. 

B. Hours of Operation and Use.  

 

1. Exhibit A, Area 1 and Area 2 - During regular school hours, the District shall have exclusive 

use of Area 1 and Area 2 of the sports complex. School hours are 30 minutes before regular 

classes to 30 minutes after regular classes.  

 

2. Exhibit A, Area 1 - During non-school hours, the City shall have use of Area 1 of the sports 

complex.  Each entity acknowledges that there may be instances in which both entities may 

wish to use this area at the same time. In that event, each pledges to the other that it will 

cooperate with the respective representatives to avoid schedule conflicts. 

 

3. Exhibit A, Area 2 - During non-school hours, the City shall have limited and scheduled use of 

Area 2 of the sports complex.  The DISTRICT reserves the right to limit use, at its sole 

discretion, based on school functions, field wear conditions, and any other circumstances. 

 

C. Security and Operational Expense. 

 

1.Exhibit A, Area 1 and 2 – The CITY, at its sole cost, shall pay for all cost of utilities including, 

but not limited to applicable water, sewer, electricity, telephone, cable and irrigation fees and 

charges. 

 

2. Exhibit A, AREA 1 - The CITY, at its sole cost, shall maintain all playground equipment and 

appurtenances and keep in repair all said property on the premises, including but not limited to 

grounds maintenance, building maintenance, plumbing, sprinkler system repair/replacement, 

landscaping, fencing, security, light fixtures, and all other improvements. 

 

3. Exhibit A, AREA 2 – The DISTRICT shall maintain all equipment and appurtenances and keep 

in repair all said property on the premises, including but not limited to grounds maintenance, 

building maintenance, plumbing, sprinkler system repair/replacement, landscaping, fencing, 

security, light fixtures, and all other improvements.  The DISTRICT shall procure all necessary 

maintenance activities and the CITY agrees to reimburse the DISTRICT for 1/2 of such costs 

no later than 30 days from invoicing by the DISTRICT; provided however that such expenses 

for such reimbursement shall be approved by the City, in writing, prior such expenditures. 

 

4. Each entity shall be responsible for unlocking the gates and/or entry points during their use of 

the sports complex and shall lock/secure such gates and/or entry after such use. 
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D. Liability Insurance. 

 

1. Each entity shall carry sufficient liability insurance at statutorily required limits, pursuant to 

the Texas Tort Claims Act.  

 

2. The liable entity may be found negligent only as it provided by the Texas Tort Claims Act.  

 

 

III. MUTUAL INDEMNIFICATION 

 

 

1. The District will defend, indemnify and hold harmless the City from all damages, costs, expenses, 

and attorney’s fees for all claims and suits, including claims and suits for death, personal injury, 

and property damage, arising out of, or connected with the use of the playground areas during 

designated hours for District activities.  

 

 

2. The City will defend, indemnify and hold harmless the District from all damages, costs, expenses 

and attorney’s fees for all claims and suits, including claims and suits for death, personal injury, 

and property damage, arising out of, or connected with the use of the playground areas during 

designated hours for City activities. 

 

SECTION IV 

NON-APPROPRIATIONS 

 

Notwithstanding anything in this Agreement to the contrary, any and all payments which the City 

is required to make hereunder shall be subject to annual appropriation or other availability of 

funds, as certified by the Director of Finance.  

 

If the City cannot appropriate sufficient funding, then either party has the right to terminate the 

contract by providing ten days’ written notice to the other party. 

 

Furthermore, execution of this contract does not automatically guarantee a renewal of contract 

upon expiration. 

 

V. GOVERNING LAW 

 

This Agreement shall be construed under and in accordance with the laws of the laws of 

the State of Texas, and all obligations of the parties created by this Agreement as performable in 

Hidalgo County, Texas. 

 

VI. SUCCESSORS AND ASSIGNS 
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Should the District’s Superintendent and City’s City Manager or their designees and/or 

successors in office, after pledging to use their best efforts to facilitate and implement the 

provisions of this Agreement, encounter a conflict they are unable to resolve, the respective 

governing bodies shall meet as soon as practicable at a time and place mutually convenient to 

both parties to resolve the conflict. If the City and the District are unable to resolve the conflict, 

mediation shall be mandatory prior to resorting the legal remedy. This Agreement shall be 

binding on and inure to the benefit of the District and the City and their representatives, 

successors and assigns when permitted by the Agreement.  

 

VII. EFFECTIVE DATE 

 

This Agreement shall be in full force and effect upon approval and execution of both 

governing bodies. 

VIII. NOTICE 

 All notices, requests, demands, and other communications required or permitted to be given 

hereunder shall be in writing and shall be either personally delivered or sent by certified mail, 

return receipt requested, by facsimile with facsimile generated confirmation of receipt, or by 

private overnight courier service to the appropriate party. Notices shall be deemed to have been 

given when delivered or mailed to the parties at their respective addresses as set forth below or 

when mailed to the last address provided in writing to the other party by the addressee.  

 

DISTRICT: 

 

Edinburg Consolidated Independent School District 

Attn: Dr. Rene Gutierrez 

411 North 8th Ave. 

Edinburg, Texas 78541 

956-383-3576 

 

CITY: 

 

City of Edinburg 

Attn:  Richard M. Hinojosa, City Manager 

P.O. Box 1079 

Edinburg, Texas  78540 

956-388-8207 

 

IX. TERM & TERMINATION 

 

A.           Term. The term of this Agreement shall commence upon the approval of each entity’s 
governing body and upon execution of this Agreement by the each governing body’s designee 
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and shall continue thereafter until all duties and/or obligations have been met by both parties 
pursuant to this Agreement.  
  
B.           Termination.  This Agreement may be terminated as follows: 
 

a. Mutual Consent: By mutual agreement of both parties;  
 

b. By City: By failure of the ECISD to meet its obligations under this 
Agreement;  

 

c. By ECISD: By failure of the City to meet its obligation under this Agreement; 
or  

 

d. Other: As otherwise stated in this Agreement.  
 

Such termination under this Agreement shall not prejudice any remedy that the 

terminating party may have at law or in equity.  

X. FIXTURES-SPECIAL CONDITIONS 

 

Upon the termination of this Agreement by either the District or the City, any movable 

equipment or appurtenances shall be removed and taken by the City within a reasonable time. If 

the equipment and appurtenances are not movable, then in such even, said equipment and 

appurtenances shall become the sole property of the District.  

 

XI. ENTIRE AGREEMENT 

 

This contract contains the entire Agreement of the parties with respect to the matters 

covered by its terms. No other agreements, statement or promise made by any employee, officer 

or agent of any party that is not contained in this Agreement shall be of no force or effect, unless 

the same be in writing, dated subsequent to the date hereof, and duly executed by the parties 

hereto.  

 

XII. LEGAL CONSTRUCTION/SEVERABILITY 

 

In case any one or more of the provisions contained in this Agreement shall for any 

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or 

unenforceability shall not affect any other provision thereof, and this Agreement shall be 

construed as if such invalid, illegal or unenforceable provision had never been contained herein. 

 

 

XIII. DISPUTE RESOLUTION 

 

A. Any controversy, claim or dispute between the parties arising out of or relating to 
the provisions of this Agreement or the breach, termination or validity thereof shall, 
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upon written request of either party, immediately be referred jointly for resolution of the 
controversy by non binding mediation.   
 
B. The mediation must be concluded within any period mutually agreed upon by the 
parties but in no event not later than within forty-five (45) days after written notice is 
given by either party of its intent to proceed to mediation.  Unless the parties expressly 
agree otherwise, each party shall bear its own costs, legal and expert fees incurred in 
the mediation, and evenly share the costs of the mediator.  If, after proceeding in good 
faith, the parties, with the assistance of a neutral mediator, do not resolve the dispute 
within the forty-five (45) day period, the parties may proceed in accordance with 
paragraph (C) below. 
 
C After exhausting the procedures set forth above, either party may initiate litigation to 
resolve the dispute.  The Law of the State of Texas shall control the matter in 
controversy.  

 

THIS AGREEMENT is executed by and between the respective parties in triplicate 

originals, copies of which shall be considered a true and correct original copy of this Agreement 

on this _______ day of ______________, 2016.  

 

EDINBURG CONSOLIDATED  

INDEPENDENT SCHOOL DISTRICT 

 

 

BY:______________________________ 

            Robert Pena, Jr., Board President 

 

 

 

 

ATTEST: 

 

 

BY:___________________________ 

 

APPROVED AS TO FORM: 

 

 

BY: ___________________________ 

       Counsel for ECISD 

 

CITY OF EDINBURG 
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BY:______________________________ 

       Richard H. Hinojosa, City Manager 

         

ATTEST: 

 

 

BY:___________________________ 

 

APPROVED AS TO FORM: 

 

Palacios Garza & Thompson, P.C.  

 

 

BY: ___________________________ 

       City Attorney 

 

 

 

Page 12



Page 13



SDIENGINEERING, LLC

CONSTRUCTION COST ESTIMATE DATE: 19-Jan-16 SHT. 1  OF 1 

Project:  ECISD - Eisenhower/Memorial Park Basis of Estimate

Location: Doolittle Road No Design Completed

Owner:  ECISD Preliminary Design ۞

Type of Estimate:  Preliminary Final Design

ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

Field Improvements

1 Softball Field w/Lights EA 2 200,000.00$     400,000.00$    

2 Baseball Field w/Lights EA 1 300,000.00$     300,000.00$    

3 Concessions/Restroom Facility EA 1 175,000.00$     175,000.00$    

4 Restroom Facility EA 1 110,000.00$     110,000.00$    

5 Soccer Field w/Irrigation & Lights EA 3 115,000.00$     345,000.00$    

6 Football Field w/Irrigation & Lights EA 1 115,000.00$     115,000.00$    

7 Football Bleachers EA 1 25,000.00$       25,000.00$      

8 Basketball Court EA 3 26,000.00$       78,000.00$      

9 Basketball Pavilion (100'x60') EA 1 150,000.00$     150,000.00$    

10 Tennis Lights EA 1 50,000.00$       50,000.00$      

11 Fencing w/Gates LF 2400 18.00$              43,200.00$      

Total Field Improvements:

Playground Improvements

11 Playscape Areas w/Sidewalks EA 2 35,000.00$       70,000.00$      

12 BBQ Shelters EA 6 4,500.00$         27,000.00$      

13 Landscaping/Irrigation LS 1 85,000.00$       85,000.00$      

Total Playground Improvements:

Trail Improvements

14 6-inch Concrete Curb LF 10700 4.75$                50,825.00$      

15 8-ft. Crushed Granite Surface SY 4750 8.00$                38,000.00$      

16 Subgrade Prep SY 4750 3.25$                15,437.50$      

17 Trail Lighting EA 35 7,100.00$         248,500.00$    

18 Landscaping/Irrigation LS 1 140,000.00$     140,000.00$    

Total Trail Improvements:

Paving Improvements (132 Spaces)

19 2-inch Hot Mix Asphalt SY 5050 12.50$              63,125.00$      

20 8-inch Flexible Base SY 5420 10.00$              54,200.00$      

21 6-inch Lime Stabilized Subgrade SY 4130 4.00$                16,520.00$      

22 Curb & Gutter LF 1804 8.00$                14,432.00$      

23 Valley Gutter SF 500 6.00$                3,000.00$        

24 Pavement Markings LS 1 11,500.00$       11,500.00$      

25 Lighting (Parking) EA 6 5,500.00$         33,000.00$      

26 Install Signage Assemblies EA 13 325.00$            4,225.00$        

Total Paving Improvements:

Drainage Improvements

27 Drainage Detention/Swales LS 1 165,000.00$     165,000.00$    

Total Drainage Improvements:

1,791,200.00$                            

182,000.00$                               

492,762.50$                               

200,002.00$                               

165,000.00$                               
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Water Improvements

28 Water Service LS 2 6,500.00$         13,000.00$      

29 Fire Hydrant LS 2 7,200.00$         14,400.00$      

Total Water Improvements:

Sanitary Sewer Improvements

30 Sanitary Sewer Service LF 500 12.00$              6,000.00$        

31 Manholes EA 2 4,200.00$         8,400.00$        

Total Sanitary Sewer Improvements:

Stormwater Pollution Prevention Plan

32 Stormwater Pollution Prevention Plan (SWPPP) LS 1 5,000.00$         5,000.00$        

33 Erosion Control Devices LS 1 14,000.00$       14,000.00$      

Total Stormwater Management:

Design (Civil, Structural, Irrigation)/Construction Mgmt. (10%)

MEP (2.0%)

Architectural (ECISD):

Topographic Surveying:

Material Testing:

Grand Total:

25,000.00$                                 

3,292,776.24$                            

Construction Total: 2,891,764.50$                            

57,835.29$                                 

-$                                            

29,000.00$                                 

289,176.45$                               

27,400.00$                                 

14,400.00$                                 

19,000.00$                                 
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