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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL SPECIAL MEETING

MARCH 30, 2016

Presentation of the Comprehensive Annual Financial Report for the City of Edinburg for Fiscal Year 
Ending September 30, 2015. [Ascencion Alonzo, Director of Finance]
******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Ms. Georgia Loidl, CPA, with the independent firm of Long Chilton, LLP, has completed and will 
distribute the 2014-2015 Comprehensive Annual Financial Report to Mayor and City Council.  Ms. 
Loidl will present an overview of the audit focusing on major City Operating Funds and highlights 
thereof.

RECOMMENDATION:
Staff recommends acknowledging receipt of the Comprehensive Annual Financial Report for the City of 
Edinburg for Fiscal Year Ending September 30, 2015.

REVIEWED BY: PREPARED BY:
 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL SPECIAL MEETING

MARCH 30, 2016

Presentation of the Comprehensive Annual Financial Report for the City of Edinburg for Fiscal Year 
Ending September 30, 2015. [Ascencion Alonzo, Director of Finance]
******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Ms. Georgia Loidl, CPA, with the independent firm of Long Chilton, LLP, has completed and will 
distribute the 2014-2015 Comprehensive Annual Financial Report to Mayor and City Council.  Ms. 
Loidl will present an overview of the audit focusing on major City Operating Funds and highlights 
thereof.

RECOMMENDATION:
Staff recommends acknowledging receipt of the Comprehensive Annual Financial Report for the City of 
Edinburg for Fiscal Year Ending September 30, 2015.

REVIEWED BY: PREPARED BY:
 

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
 

/s/Ascencion Alonzo 
Richard M. Hinojosa
City Manager

 
Ascencion Alonzo 
Director of Finance

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
 

/s/Ascencion Alonzo 
Richard M. Hinojosa
City Manager

 
Ascencion Alonzo 
Director of Finance

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL SPECIAL MEETING

MARCH 30, 2016

Consider Authorizing the Purchase of Two Brush Grapple Cranes from Freightliner of Austin in the 
Amount of $471,328 and Three Roll-off Dump Units from Rush Truck Center of Pharr in the Amount of 
$500,169.25, Through the Texas Local Government Purchasing Contract (Buyboard). [Ramiro L. 
Gomez, Jr., Director of Solid Waste Management]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
In an effort to provide efficient and cost effective purchasing for the City of Edinburg, the City became a member of 
the following different Cooperative Purchasing Entities in the state of Texas; the Houston Galveston Area Council 
(HGAC), Texas Local Government Purchasing Contract (BuyBoard) and Texas Multiple Award Schedule (TXMAS) 
formerly the Texas Building & Procurement Commission (TBPC).  It is through the combined efforts of these 
cooperative entities, that members comply with Texas State Procurement Statutes while identifying vendors of 
commodities, goods and services at extremely competitive bid prices. Staff requested pricing from a total of two (2) 
qualified cooperative vendors, which indicated to have pre-built models ready for delivery, which will meet our needs 
and our current specifications. Both vendors are qualified firms and are highly experienced in their field. Therefore, the 
following items are being recommended for purchase.

 Item Vendor Purchase Amount  Amount

(2) 2016 Freightliner  Brush 
Grapple

Freightliner of Austin $471,328.00 $971,497.25

(2) New 2015 Peterbilt 348 
Roll-off Dump Body

(1) 2016 Peterbilt 567 Roll-off 

Rush Truck Center $500,169.25

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL SPECIAL MEETING

MARCH 30, 2016

Consider Authorizing the Purchase of Two Brush Grapple Cranes from Freightliner of Austin in the 
Amount of $471,328 and Three Roll-off Dump Units from Rush Truck Center of Pharr in the Amount of 
$500,169.25, Through the Texas Local Government Purchasing Contract (Buyboard). [Ramiro L. 
Gomez, Jr., Director of Solid Waste Management]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
In an effort to provide efficient and cost effective purchasing for the City of Edinburg, the City became a member of 
the following different Cooperative Purchasing Entities in the state of Texas; the Houston Galveston Area Council 
(HGAC), Texas Local Government Purchasing Contract (BuyBoard) and Texas Multiple Award Schedule (TXMAS) 
formerly the Texas Building & Procurement Commission (TBPC).  It is through the combined efforts of these 
cooperative entities, that members comply with Texas State Procurement Statutes while identifying vendors of 
commodities, goods and services at extremely competitive bid prices. Staff requested pricing from a total of two (2) 
qualified cooperative vendors, which indicated to have pre-built models ready for delivery, which will meet our needs 
and our current specifications. Both vendors are qualified firms and are highly experienced in their field. Therefore, the 
following items are being recommended for purchase.

 Item Vendor Purchase Amount  Amount

(2) 2016 Freightliner  Brush 
Grapple

Freightliner of Austin $471,328.00 $971,497.25

(2) New 2015 Peterbilt 348 
Roll-off Dump Body

(1) 2016 Peterbilt 567 Roll-off 

Rush Truck Center $500,169.25

Staff recommends the purchase of two 2016 Freightliner Brush Grapple Cranes in the amount $471,328.00 and three 
Roll-off Dump Body Units in the amount of $500,169.25 for a total price of $971,497.25.  We have done business with 
both Freightliner of Austin and Rush Truck Center of Pharr.  Both companies have been successful bidders in 

previous bidding cycles and their equipment and subsequent support has been exemplary.

Staff has verified that no taxes are owed to the City and that funding is available within the 2015-2016 Fiscal Year Solid 
Waste Management Fund Operating Budget.

(1) 2016 Peterbilt 567 Roll-off 
Dump Body

RECOMMENDATION:
Approve the Purchase of Two Brush Grapple Cranes from Freightliner of Austin in the Amount of 
$471,328 and Three Roll-off Dump Units from Rush Truck Center of Pharr in the Amount of 
$500,169.25, Through the Texas Local Government Purchasing Contract (Buyboard).

Staff recommends the purchase of two 2016 Freightliner Brush Grapple Cranes in the amount $471,328.00 and three 
Roll-off Dump Body Units in the amount of $500,169.25 for a total price of $971,497.25.  We have done business with 
both Freightliner of Austin and Rush Truck Center of Pharr.  Both companies have been successful bidders in 

previous bidding cycles and their equipment and subsequent support has been exemplary.

Staff has verified that no taxes are owed to the City and that funding is available within the 2015-2016 Fiscal Year Solid 
Waste Management Fund Operating Budget.

(1) 2016 Peterbilt 567 Roll-off 
Dump Body

RECOMMENDATION:
Approve the Purchase of Two Brush Grapple Cranes from Freightliner of Austin in the Amount of 
$471,328 and Three Roll-off Dump Units from Rush Truck Center of Pharr in the Amount of 
$500,169.25, Through the Texas Local Government Purchasing Contract (Buyboard).

Page 5



REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/Ramiro L. Gomez, Jr.
Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Ramiro Gomez 
Director of Solid Waste 
Management

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/Ramiro L. Gomez, Jr.
Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Ramiro Gomez 
Director of Solid Waste 
Management

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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INV
Bus: 512-389-0000
FAX" 512-389-2663

1701 Smith Rd. (Hwy. 183 So.)
Austin, Texas 78721

FREIGHTLINER OF AUSTIN
FRElGHTLlNER

Wats: 1-800-395-2005 I

CITY OF EDINBURG 956-388-1895
ADDRESS

1~ITY STATE ZIP CODE

P.O. BOX 1079 EDINBURG TX 78540
Ifvve Hereoy I-'urcnase Trom au, uncer toe erms ana ummtlons ~peclrlea, tne to owmg:

.~n

1;"'"° 110850 I:;."BD
,uc"n'" "~'"

2016 FREIGHTLINER
A documentary fee is not an official fee, a documentary fee MILEAGE:

is not required by law but may be charged to buyers for
handling documents and performing services relating to the BUY BOAHlJ CONTRACT
the closing of a sale. Buyers may avoid payment of the fee

to the seller by handling the documents and performing the

services relating to the closing of the sale. A documentary

fee may not exceed $50.00. This notice is required by law. CHA:s:sIS SELLING PRICE (2) Two Chassis 233,756.00

£1 cobra documental no es un cobro oficial. EI cobra EPSILON GRAPPLE AND DUMP (2) Two Grapples 237172.00
documentaf no es un requisito bajo fa fey, pero se Ie puede OUT 'rt:t: 'l>4UU.UU

cobrar. AI comprador por el rendimiento de (os servicios

relacionados con la completacion de la venta y por 20# Front Axle - 46# Kear AXles
compfetar los documentos. £1 comprador puede evitar el

pago al vendecJor de este costa si el comprador m;smo se

encarga de mandejar (os documentos y de los servicios

necesarios para la completaclon de la venta. £1 cobro

documental no puede sobrepasar los $50.00 (U.S.) Este
aviso es requerido bajo la ley.

UISClalmer or warranties
Any warranties on the products sold hereby are those made by

the factory, The Seller, Frelghtliner of Austin, hereby

expressly disclaims all warranties, either expressed or implied

including any implied warranty of merchantability or fitness

for a particular purpose, and Freightllner ofAustin, neither

assumes nor authorizes any other person to assume for it any

liability in connection with the sale of this vehicle.

CUSTOMER SIGNATURE

SALESMAN SIGNATURE KEVIN KRIEG
COfHRACTUAl. OISCLOSURl:: STATEMENT FOR USED VEHICLE ONLY. rme information I'OU see on the WIndow form for tills vehicle Is part of this conl1aCL InformatiOn on the WIndow form ovelrleds lAy conl1lry provlsions In the contract of sale

M""""t' I 'HAUt-'N
YEAR

I

MAKE IMODEl/BODY

I
VIN UCENSE PLATE

M'L"""t' I 'HAUt<N
TEAR IMAKE IMOOEl../BODY rlN lICENSE PLAIE

TOTAL 471,328.00

PAYOFF TO: Trade AUowance N/A
ADDRESS: Trading Difference N/A
TELEPHONE, jFAX, Sales Tax N/A
GaDa UNTIL: Vehicle Inventory Tax N/A
QUOTED BY, license Fee N/A
SHOWLIENm Body Type: Documentary Fee N/A
ADDRESS: UcenseWt.: Federal excise Tax N/A

State Insp.: TOTAL SALE PRICE 471,328.00
DATED: LIEN AMOUNT $ License: Payoff on Trade

DRAFT FOR $ Title: Ext. SeNlce Agreement

DRAFT THRU, Transfer: Less Deposit

ADDRESS: Total Balance Due 471,328.00
Full disclosure requl,ed by federll retull~on 'Z', The Consumm II/election ""tend The Te~1S Consumer C,edlt Code, w,ll be mada prlot to contlJmma~on of. credIt nle. ThIS wflttan mder comprises the enti,e Igreemlnt PlIrtalnlne;tothls p!Jfchase

Ind nO other agreement of eny Iclnd, I/O'bel underslandingm promise whal.soeve/, will be re<:ogllized. II II e~proslly Igreed that thl purchue, acquires no right ~tie Or Inte,e.t In or 10 the property wMoh he Igrees to PIJ,chose her"undof un~I.""h

p,operty 15 deH"e,ed to him/her end either the full price i. paid In cash 0' satisfactory deferred paymenl aereomenl II e~lCluted by the pettlel hereto, the terms of Which shell the'eafte' be controlling. and I clea, title II furnishod 10 dealer for the used

Ca,s 0' tr""ks inllONed, Illny, THIS IS NOT ACONDITIONAL SALES CONTRACT, BlIT IS ABUYER"S ORDER. All new ...ohiclel carry the ltandard factorywarr.nty. It Is understood there is nO gua,anlee on theebe.... delOrlbed n..wo, used vehlclo

othor than appea,. on thll Buye(1 O,def, Mlleai:o, If used ...ahlcl. model is not guaranteed and a verbelei:fCIoment by the Slieamen wHl not be considered b1ndlni:0n the Seller. It il agreed thlt nelthe, Frelghtllnerof Au.tJn nor the menuf.ctu,", will be
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TEXAS LOCAL GOVERNMENT PURCHASING COOPERATIVE
BUYBOARD

Vendor

C<>JIl:lCl 1'01' Vcudor:

R llSHTRUCK C1q..'T.b7?
COLTONKRUSE

Datc Prcpared
Phone (830) 302~5219

/J/21/20/6'

End I Tscr: Ci(v o/1!.(/illblJrg'

Eud lJ5cr Conlact: RMnira Gamez
Producl Dcs<TipLion: Peterbilt 848RoD Off

Phone/Fax (.9567381-5635

-
A: Base Price in Bid/Proposal Number: 430-18 Series: 348 $71,360.00
B; PUblished optlOns(ltemize Below)

DESCRIPTION AMOUNT OPT # DESCRIPTION AMOUNT

HTC·0791 Roll OIl' $ 28,37.5.00 PctcrbHt D,UUl 1H6 Rcar Axles/DHf Lock $ 12,Ci28.00

Hl'l',.O(lSl Rush Sen'lce Pa('kab'C $ 1,236.00 l:'ctl'rIJill Pele t\..i.rTr<lC' 46 $ 4,3t17.00
RTC~05H Body !'rcp Package $ 2"t3li.OO Pctcrbilt Allison 3000 RDS/Dash Shifter $ 10,311.00
PctCl'hill 10 aN Steel rails 'VI Full Liner $ 2,314.00 l:'clcrbilL PX9 350 HP WI C-Brakc $ 6,309.00
Pclcl'lJill Dalla 20K Fronl Axles/Springs S 2,782.00 PC1C'rhilt HD Tire & 'Vltecl Package $ 3,567.00
PclCl'hih THPGO Dual Steering Gear $ 81LOO Pclt~rbill CabmalC susp/Cah Equipment Iii 1,891.00
Subtotal Column 1:1 $ 37,956.00 Subtotal Column 2:1 $ 39,053.00
Published Options added to Base Price(Subtotal of ~Co11 " & "Col 2") $ 77,0.09.00

C: Subtotal of A + 8 51'18,369.001
D: Non Published Options
Galbreath AH60 Roll Off With Options $8,046.00 I I

j 1 I
I I

Subtotal Column 1:I $8.046.00 ISubtotal Column 2: $ ~

lunpublished Options added to Base price (Subtotal "Col 1 +Col 2") $8,046.0°1

I_F_:~T_o_ta_1o_f_C_+_D_+_'_-_E__~ [ $156,1.15.001

ILG_:_Q_u_a_n_tit.:...y_or_d_e_re_lU_n_i_ts_: -===2=.O=0===-_X_F ~ f $ 312,830.0'0 I
!H: aUYBOARD Administrative Fee % I$ -iOa.oo I
II: Non-Equipment Charges & Credits (I.e.: Ext. Warranty, Trade-In, Delivery, etc.)
I

I
I 1

jJ: TOTAL PURCHASE PRICE INCLUDING (G+H+I)

-~~----~---------------_ ........ -....

I $313,230.001
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TEXAS LOCAL GOVERNMENT PURCHASING COOPERATIVE
BUYBOARD

Velldor R l iSH TllllCK CENTER
C.onlarllol· VClld()J~ COLTONI{RUSE
l~llfl U~cr: O(VofEdliJbllrg

Dale Pt'cparcc!

Plume (830) 302-5219

/1/23/2016'

End U~cr COIlt<lct: Ramim Gomez
Pro<!urt lJcs(Tip!ioll: Pewbilt567RoD Off

Phone/Fax

-
A: Base Price in Bid/Proposal Number: 43~18 Series: 567 $102,971.00
IB: PUblJshed Options(ltemlze Below)

DESCRIPTION AMOUNT OPT# DESCRIPTIOl'f AMOUNT

n:rc;.oi91 Roll all' $ 28.375,00 Pclcrbill Tand<.:m DiffLock/·16K Air Tr.ll· $ 3,186.00
RTC.o051 Rush Service Padtah'C $ 1,236.00 Pcterhill Allisoll ,1500 RDS 5; 22,996.00
R'rC-OO;iS Body Prep }>ack.1gc S 2.'138.00 l'l'lcrbill iSH! 1I0 Drivclilll!. 2 ~,I.l1til> lk'ilrilll:' $ 1,768,00
llTC-IO:;!l Lot !uSllrmlcc $ 1,031.25 Pdcrhill He~I'Y DUly Tire 8< "Vheel Pm,ka),'C $ 5,604.00

/lTC-JOliO Floor Plan !t.llcrcst $ 1,105.00 Pct~lhilt Da.na 20K FrQnt Axles/Springs $ 3,153.00
l'l'ICl'bih Mentor ItTm...J6U lfi,OOO \\'il.h }Jnshl'1 S\\,trh, CII.lKC S R,090.00 P~.lCl'bilt 10 S:1Sl<cl,,ul. WI Full UIl'" t.: Eq"illlllclll $ 2,287.00
Subtotal Column 1:I $ 37,275.25 SUbtotal Column 2:1 $ 38,994.00
Published Options added to Base Price(Subtotal of /lCo11" & "Co/2/1) $ 76,269.25

C: Subtotal of A + B $179,240.25\
D: Non Published Options
Galbreath Roll Off With Options $7,299,00 I I

I I I
I 1

Subtotal Column 1: I $7,299,00 ISubtotal Column 2: $ -
lunpublished Options added to Base price (Subtotal"CoI1 + CoI2")

E: Contract Price Ad'ustment (If any, ex lain flere)

$7.299.001

IF: TOlal ofe + D +/- E I $186,539,251

I"-.H_:_B_U_y_B_O_A_R_D_A_d_rn_in_is_tr_a_tf_vs_F_ee ....:.;%::..- I"-.~:...~__4.0.:..0;:..;...:..OO=_1

II: Non-Equipment Charges &Credits (I.e.: Ext. Warranty. Trade-In. Deliverv, etc.)
I

I
I I

IJ: TOTAL PURCHASE PRICE INCLUDING (G+H+I)

-----------_ - .

I $18G,939,251
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL SPECIAL MEETING

MARCH 30, 2016

Consider Approval of an Interlocal Cooperation Agreement Between the County of Hidalgo Drainage 
District No. 1 and the City of Edinburg Concerning Certain Pedestrian Improvements to the Edinburg 
Stub Drainage Ditch and Authorizing the City Manager to Execute Such Agreement. [Ponciano N. 
Longoria, P.E., C.F.M., Director of Public Works]
******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On Tuesday March 22, 2016 Hidalgo County Drainage District #1 approved the Interlocal Agreement 
for the connectivity to the Edinburg Municipal park by constructing a pedestrian bridge across the Ditch 
to connect the adjacent to the new Soccer Field complex. 

Cantu Construction shall obtain at the their sole cost and expense Engineering design and specification 
for the beautification to the Ditch, the pedestrian bridge crossing within the right of way (collectively the 
“ditch improvements) and shall be responsible for supervision of all phases of the design of the crossing, 
construction, and maintenance of the improvements.  

RECOMMENDATION:
Approve Interlocal Cooperation Agreement Between the County of Hidalgo Drainage District No. 1 and 
the City of Edinburg Concerning Certain Pedestrian Improvements to the Edinburg Stub Drainage Ditch 
and Authorizing the City Manager to Execute Such Agreement.  

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL SPECIAL MEETING

MARCH 30, 2016

Consider Approval of an Interlocal Cooperation Agreement Between the County of Hidalgo Drainage 
District No. 1 and the City of Edinburg Concerning Certain Pedestrian Improvements to the Edinburg 
Stub Drainage Ditch and Authorizing the City Manager to Execute Such Agreement. [Ponciano N. 
Longoria, P.E., C.F.M., Director of Public Works]
******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On Tuesday March 22, 2016 Hidalgo County Drainage District #1 approved the Interlocal Agreement 
for the connectivity to the Edinburg Municipal park by constructing a pedestrian bridge across the Ditch 
to connect the adjacent to the new Soccer Field complex. 

Cantu Construction shall obtain at the their sole cost and expense Engineering design and specification 
for the beautification to the Ditch, the pedestrian bridge crossing within the right of way (collectively the 
“ditch improvements) and shall be responsible for supervision of all phases of the design of the crossing, 
construction, and maintenance of the improvements.  

RECOMMENDATION:
Approve Interlocal Cooperation Agreement Between the County of Hidalgo Drainage District No. 1 and 
the City of Edinburg Concerning Certain Pedestrian Improvements to the Edinburg Stub Drainage Ditch 
and Authorizing the City Manager to Execute Such Agreement.  and Authorizing the City Manager to Execute Such Agreement.  

REVIEWED BY: PREPARED BY:
 

 
Â 
 

/s/Richard M. Hinojosa
/s/ Ricardo Palacios by CP

/s/ Ponciano N. 
Longoria, P.E., CFM

Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Ponciano N. Longoria 
PE, CFM

******************************************************************************

and Authorizing the City Manager to Execute Such Agreement.  

REVIEWED BY: PREPARED BY:
 

 
Â 
 

/s/Richard M. Hinojosa
/s/ Ricardo Palacios by CP

/s/ Ponciano N. 
Longoria, P.E., CFM

Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Ponciano N. Longoria 
PE, CFM

******************************************************************************

Page 13



RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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STATE OF TEXAS § 
 
COUNTY OF HIDALGO § 
 

INTER LOCAL COOPERATION AGREEMENT  
BETWEEN HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 AND  

CITY OF EDINBURG, TEXAS 
 

THIS Agreement is made on this the ____ day of , _____2016, by and between 
HIDALGO COUNTY DRAINAGE DISTRICT NO.1 , hereinafter referred to as "District" 

and CITY OF EDINBURG, TEXAS hereinafter referred to as "City", pursuant to the 
provisions of the Texas Interlocal Cooperation Act, as follows: 

 
WITNESSETH: 

 
WHEREAS, City is a home municipality located in Hidalgo County Texas; 
 
WHEREAS, City is desirous of improving a certain municipal park within the City; 
 
WHEREAS, a drainage ditch of District known as the Edinburg Stub which is 

located north of Freddy Gonzalez Street in the City between Raul Longoria and Doolittle 
Roads is adjacent to City's municipal park (the "Ditch"); 
 

WHEREAS, City is desirous of constructing a pedestrian bridge across the Ditch 
and right of way of the Ditch; and 

 
WHEREAS, District, desires to facilitate City's efforts of constructing the pedestrian 

bridge. 
 

NOW, THEREFORE, District and City, in consideration of the mutual covenants 
expressed hereinafter, agree as follows: 
 

1. City shall obtain at City's sole cost and expense engineering design and 
specifications for the pedestrian bridge crossing the ditch (collectively the "Ditch 
Improvements") and shall be responsible for supervision of all phases of the design 
of the Crossings and construction of the Improvements. 

 
2. Prior to proceeding with the construction of the pedestrian bridge crossing the 

ditch, the City shall present to the District the plans and specifications pedestrian 
bridge crossing for its review and possible approval and such approval shall not 
be unreasonably withheld. District shall have sixty (60) days following presentation 
by City to District of the plans and specifications to review such plans and 
specifications. If such plans and specifications are approved by District, District 
shall issue to City a written approval of such plans and specifications. 

 
3. Prior to public use of the Ditch Improvements, City shall advise District of the 

completion of the Ditch Improvement in order for District to inspect the Ditch 
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2 
 

Improvements. If District detects or observes any deviations in the constructed 
Ditch Improvements from such plans and specifications District shall notify City 
and City shall cause such deviations to be modified to comply to such plans and 
specifications. 

 
4. City shall repair and maintain the Ditch Improvements at City's sole cost and 

expense including but not limited the District's right of way on both sides of the 
Ditch. 

 
5. City shall provide a million dollar comprehensive general liability insurance policy 

for the area containing the Ditch Improvements naming the District as an additional 
insured party. 

 
6. Upon termination of this Agreement by District, City shall upon written notice by 

District remove all or a portion of the Ditch Improvements as specified by District 
in such written notice and restore and return the Ditch including the Ditch right of 
way to the same or similar condition as the Ditch and Ditch right of way existed 
prior to construction of the Ditch Improvements at City's sole cost and expense. 

 
7. District makes no representation as to the suitability of the Ditch and the Ditch right 

of ways for the construction of the Ditch Improvements or use by the public of the 
Ditch Improvements and City acknowledges same. City further represents and 
warrants to District that City requested the use of the Ditch and the Ditch right of 
way for construction of the Ditch Improvements. 

 
8. City acknowledges and agrees the purpose of the Ditch is for drainage purposes 

and District undertakes no responsibility or obligation whatsoever for restoration of 
the Ditch Improvements from damage for whatever reason including but not limited 
to water flowing in or over the Ditch or repairs, maintenance or expansion of the 
Ditch by District which District may do at anytime in the sole discretion of District. 

 
9. Term. The term of this Agreement shall commence upon the date of the last party 

to execute this Agreement and shall continue until such time as this Agreement is 
terminated by District. District may terminate this Agreement without cause on 
thirty (30) days written notice. 

 
10. Hold Harmless. City shall, to the extent allowable by law, indemnify and hold 

harmless District, its elected officials, employees, agents, officers and invitees from 
and against any and all claims, demands, causes of action, costs, expenses and 
liability of any nature whatsoever, to include court costs, attorney's fees and any 
expenses incurred in enforcing this provision that may result from, arise out of, be 
related to, or in any way connected with the use by City of the Ditch and/or the 
Ditch right of way. THE CITY ACCEPTS ALL RISKS IN THE USE OF THE DITCH 
ANDIOR THE DITCH RIGHT OF WAY. 
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11. Indemnification. City shall protect, defend and hold the County and its elected 
officials, servants, agents, contractors, subcontractors, licensees, invitees and 
employees completely harmless from and against any and all liabilities, losses, 
suits, claims, judgments, fines or demands arising by reason of injury or death of 
any person or damage to any property, including all costs for investigation an 
defense thereof (including, but not limited to attorney’s fees, court costs and expert 
fees), of any nature whatsoever arising out of the use by City of the Ditch Right of 
Ways. The City shall also use counsel reasonably acceptable to the County in 
carrying out its obligations hereunder. The provisions of this Section 6 shall survive 
the expiration or termination of this Agreement and shall not be limited by reason 
of any insurance coverage. 

 
12. Insurance Requirement. Licensee agrees to secure and maintain for the duration 

of this Agreement the following minimum comprehensive general liability insurance 
policy or policies covering the License Area and Licensee's usethereof, at no cost 
to the County, with an insurance company or companies reasonably satisfactory 
to the County in addition to those policies as further described on Section 10 of 
this agreement. The policy or policies of insurance shall name the County as an 
additional insured together with any other parties designated by the County. 
Licensee shall not be entitled to enter on to the License Area until such time as 
evidence of such insurance has been provided to the County. Each insurance 
policy shall state that the insurance company or companies shall agree to 
investigate and defend the insured against all claims for damages, even if 
groundless. The City shall maintain insurance providing a primary and umbrella 
coverage combined, for all damages arising out of bodily injuries to or death of all 
persons in all accidents or occurrences and out of injury to or destruction of 
property during the policy period. In addition, Licensee shall obtain and maintain, 
if Licensee employs employees, workers' compensation insurance in such amount 
as may be required by law. In conjunction with the above, Licensee shall provide 
to the county a Certificate of Insurance fully executed by an insurance company or 
companies furnishing such insurance coverage. The insurance policy or policies 
required hereunder shall provide that the County shall be provided thirty (30) days 
prior written notice of any cancellation or material change and that any subrogation 
right of the insurer are waived against the County or any additional insured named 
by the County. If Licensee shall fail to obtain or to maintain the above-described 
insurance for the duration of this Agreement, then all rights granted hereunder shall 
be forfeited and revoked until such time as Licensee provides to the County a new 
Certificate of Insurance fully executed by an insurance company or companies 
evidencing that the required insurance has been obtained. 

 
13. Not a Public Dedication. Nothing herein contained shall be deemed to be a gift 

or dedication of any portion of the Ditch or the Ditch right of way to the general 
public or for the general public or for any public purpose whatsoever, it being the 
intention of the parties that this Agreement shall be strictly limited to and for the 
purposes herein expressed. 

 

Page 17



4 
 

14. Conflict with Applicable Law. Nothing in this Agreement shall be construed so 
as to require the commission of any act contrary to law, and whenever there is any 
conflict between any provision of their Agreement and any present of future law, 
ordinance or administrative, executive or judicial regulation, order or decree, or 
amendment thereof, contrary to which the parties have no legal right to contract, 
the latter shall prevail, but in such event the affected provision or provisions of this 
Agreement shall be modified only to the extent necessary to bring them within the 
legal requirements and only during the times such conflict exists. 

 
15. No Waiver. No waiver by any party hereto of any breach of any provision of the 

Agreement shall be deemed to be a waiver of any preceding or succeeding breach 
of the same or any other provision hereof. 

 
16. Entire Agreement. This Agreement contains the entire agreement between the 

parties hereto, and each party acknowledges that neither has made (either directly 
or through any agent or representative) any representation or agreement in 
connection with this Agreement not specifically set forth herein. This Agreement 
may be modified or amended only by agreement in writing executed by the City 
and District and not otherwise. 

 
17. Texas Law to Apply. This Agreement shall be construed under and in accordance 

with the laws of the State of Texas, and all obligations of the parties created 
hereunder are performable in Hidalgo County, Texas. The parties hereby consent 
to personal jurisdiction in Hidalgo County, Texas. 

 
18. Notice. Except as may be otherwise specifically provided in this Agreement, all 

notices, demands, requests or communication required or permitted hereunder 
shall be in writing and shall either be (i) personally delivered against a written 
receipt, or (ii) sent by registered or certified mail, return receipt requested, postage 
prepaid and addressed to the parties at the addresses set forth below, or at such 
other addresses as may have been theretofore specified by written notice 
delivered in accordance herewith: 
 

If to City:  City of Edinburg 
Richard H. Garcia, Mayor 
415 W. University Drive 
Edinburg, TX. 78541 
 

If to County:  Hidalgo County Drainage District No.1 
Attention: Ramon Garcia, Chair, Board of Directors 
902 Doolittle Road 
Edinburg, TX 78539 

 
19. Additional Documents. The parties hereto covenant and agree that they will 

execute such other and further instruments and documents as are or may become 
necessary or convenient to effectuate and carry out the terms of this Agreement. 
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20. Successors. This Agreement shall be binding upon and inure to the benefit of the 
parties hereto and their respective elected officials, officers, employees, legal 
representatives, successors, and assigns where permitted by this Agreement. 

 
21. Assignment. This Agreement shall not be assignable. 

 
22. Headings. The headings and captions contained in this Agreement are solely for 

convenience reference and shall not be deemed to affect the meaning or 
interpretation of any provision or paragraph hereof. 

 
23. Gender and Number. All pronouns used in this Agreement shall include the other 

gender, whether used in the masculine, feminine or neuter gender, and singular 
shall include the plural whenever and so often as may be appropriate. 

 
24. Authority to Execute. The execution and performance of this Agreement by the 

City and the District have been duly authorized by all necessary laws, resolutions 
or corporate action, and this Agreement constitutes the valid and enforceable 
obligations of City and District in accordance with its term. 

 
25. Governmental Purpose. Each party hereto is entering into this Agreement for the 

purpose of providing for governmental services or functions and will pay for such 
services out of current revenues available to the paying party as herein provided. 

 
26. Immunities: Nothing in this Agreement is intended to and District does not hereby 

waive, release or relinquish any right to assert any of the defenses District enjoys 
by virtue of the state or federal constitution, laws, rules or regulations, and any 
sovereign, official or qualified immunity available to District as to any claim or 
action of any person, entity, or individual against District. 

 
WITNESS THE HANDS OF THE PARTIES effective as of the day and year first written 
above. 
 

HIDALGO COUNTY DRAINAGE 
DISTRICT NO.1 
 
________________________________ 
Ramon Garcia, Chair Board of Directors 

ATTEST: 
 
____________________________ 
Arturo Guajardo, Jr., County Clerk 
 
       CITY OF EDINBURG, TEXAS 
 
 
       ________________________________ 

Richard H. Garcia, Mayor 
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ATTEST: 
 
 
_____________________________ 
Myra L. Garza, City Secretary 
 
 
APPROVED AS TO FORM: 
 
ATLAS, HALL & RODRIGUEZ, LLP 
 
 
______________________________ 
Stephen L. Crain 
 
 
PALACIOS, GARZA & THOMPSON P.C. 
 
 
_______________________________ 
City Attorney  
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