
THE C , T Y o F

EDINBURG CITY COUNCIL
CITY OF EDINBURG, HIDALGO COUNTY, TEXAS

Location: City of Edinburg
City Hall-Council Chambers
415 West University Dr.
Edinburg, Texas 78541
MAY 03, 2016

REGULAR MEETING AGENDA
6:00PM

I. CALL TO ORDER, ESTABLISH QUORUM

A. Prayer.

B. Pledge of Allegiance.

II. CERTIFICATION OF PUBLIC NOTICE

III. PUBLIC COMMENTS
The lvJayor and City Council allow for a specific portion ofthe City Couneil Meeting to be
dedicated to public comments. Public Comments are limited to three (3) minutes. If a
resident desires to make a public comment, please complete the Public Comments Form
'which will be located outside ofthe City Council Chambers and submit the completedform
to the City Secretary prior to the commencement ofthe City Council Meeting. We askfor
eVeJyone's cooperation in following this procedure.

IV. PRESENTATION

A. Presentation Recognizing City of Edinburg Parks and Recreation Depmtment Youth
Boys Basketball League Champions for Ages 5-6, 7-8, 9-10 and 6th Grade. [Joe
Filoteo, Director of Parks and Recreation]

V. PROCLAMATIONS

A. Presentation of Proclamations Recognizing:
1. May 2016 as Motorcycle Awareness Month.
2. Edinburg NOlih High School Golden Spurs Dance Team.

VI. PUBLIC HEARINGS



A. Hold Public Hearing and Consider Ordinances Providing for the Comprehensive
Plan Amendment from Auto-Urban Uses to Neighborhood Commercial Uses and the
Rezoning Request from Neighborhood Conservation 7.1 (NC 7.1) District to
Commercial Neighborhood (CN) District, Being the East Half of Lot 2 and all of Lot
3, Canton Heights Unit 1, Located at 923 East Canton Road, as Requested by Paul
Morales. (Requires 4/5 vote by City Council to overturn Planning & Zoning
Commission Action) [Jesus Saenz, Director of Planning & Zoning]

B. Hold Public Hearing and Consider Ordinances Providing for the Comprehensive
Plan Amendment from Suburban Uses to Urban Uses and the Rezoning Request from
Suburban Residential (S) District to Urban Residential (UR) District, Being a 1 Acre
Tract of Land, out of the West 5 Acres of the South (1/2) of Lot 13, Section 276,
Texas-Mexican Railway Company's Survey, Located at the Northeast Corner of the
Intersection of South Mon Mack Road and Sprague Street, as Requested by Walter
R. Verdugo. (Requires 4/5 vote by the City Council to overturn Planning &
Zoning Commission Action) [Jesus R. Saenz, Director of Planning & Zoning]

C. Hold Public Hearing and Consider Ordinances Providing for the Comprehensive
Plan Amendment from Urban Uses to Neighborhood Commercial Uses and the
Rezoning Request from Neighborhood Conservation 7.1 (NC 7.1) District to
Commercial Neighborhood (CN) District, Being Lots 8 and 9, Block 5, East Addition
to the City of Edinburg, Located at 523 NOlih 22nd Avenue, as Requested by Julia
Salinas. (Requires 4/5 vote by City Council to overturn Planning & Zoning
Commission Action) [Jesus R. Saenz, Director of Planning & Zoning]

D. Hold Public Hearing and Consider Ordinance Providing for the Special Use Permit,
for the On-Premise Consumption of Alcoholic Beverages and Late Hours, Being Lot
9 West Manor Subdivision, Located at 1653 West University Drive, as Requested by
Jessica Castillo. [Jesus R. Saenz, Director of Planning and Zoning]

E. Hold Public Hearing and Consider Ordinance Providing for the Special Use Permit
for the On-Premise Consumption of Alcoholic Beverages and Late Hours for Mayrin
Banquet Hall LLC, Being Lot 3 Mayrin Subdivision, Located at 1101 East Albelia
Road, as Requested by Mmiin Villanueva. [Jesus R. Saenz, Director of Planning and
Zoning]

F. Hold Public Hearing and Consider Variance to the Unified Development Code
AIiicle 12, Signs, Division 12.300 On-Premise Signs, Maximum Sign AI'ea, Being
All of Lots 1-4, West Manor Subdivision, Located at 1603 W. University Drive, as
Requested By Gulf Coast Sign Company. [Jesus R. Saenz, Director of Planning &
Zoning]

VII. VARIANCES

A. Consider Variance Request to the City's Unified Development Code as Follows:
AIiicle 3 - Plat and Site Plan Design, for Sugar Mill Estates Phase 1, Lot 1, Being a
3.81-Acre Tract of Land out of Lots 7 & 8, Section 242, Texas-Mexican Railway
Company's Survey, Located on the west side ofJeni Rey Lane, South Shavano Drive,
as Requested by Quintanilla, Headley and Associates, Inc. [Jesus R. Saenz, Director
of Planning and Zoning].
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B. Consider Variance Request to the City's Unified Development Code as Follows:
Alticle 7 - Plat and Site Plan Design and Alticle 8 - Streets, Utilities, and Drainage,
for Terry Palms Subdivision No.3, Being a 4.49 Acre Tract of Land out of Lots I &
2, Block 39, Santa Cruz Gardens Unit No.2, Located on the West Side ofTeny Road,
North of Ramseyer Road, as Requested by Quintanilla, Headley and Associates, Inc.
[Jesus R. Saenz, Director of Planning & Zoning].

C. Consider Variance Request to the City's Unified Development Code Alticle 7 - Plat
and Site Plan Design, and Alticle 8 - Streets, Utilities, and Drainage for Mon Mack
Landing Phase 1 Subdivision, Being a 34.43 Acre Tract of Land out of Lot 1, Lomas
Y Lagos Subdivision, Located on the West Side of Mon Mack Road and North of
Sprague Road, as Requested by Melden & Hunt, Inc. [Jesus R. Saenz, Planning &
Zoning Department].

D. Consider Variance Request to the City's Unified Development Code as follows:
Article 7, Plat and Site Plan Design, for Ranchitos De San Carlos Subdivision, Being
a 17.10 Acre Tract of Land out of Lots 10 & 11, R. B. Curry Survey Subdivision No.
3, Located on the East Side of 83rd Street and South of Curry Road, as Requested by
R. E. Garcia and Associates [Jesus R. Saenz, Director of Planning & Zoning].

VIII. AWARDING OF BIDS

A. Consider Approval of Change Order No.1 for Bid No. 2016-17, 2015-2016 Capital
Improvement Projects Section 1 Street Improvements Decreasing the Contract
Amount by $156,694.54 and Authorize the City Manager to Execute Same.
[Ponciano N. L0ngoria, P.E., C.F.M., Director of Public Works]

B. Consider Approval of Change Order No.2 for Bid No. 2016-18, 2015-2016 Capital
Improvement Projects Section 2 Street Improvements Decreasing the Contract
Amount by $91,479.98, and Authorize the City Manager to Execute Same. [Ponciano
N. Longoria, P.E., C.F.M., Director of Public Works]

C. Consider Approval of Change Order No.2 for Bid No. 2016-19, 2015-2016 Capital
Improvement Projects Section 3 Street Improvements Decreasing the Contract
Amount by $184,821.20 and Authorize the City Manager to Execute
Same. [Ponciano N. Longoria, P.E., C.F.M., Director of Public Works]

D. Consider the Purchase of Eighty (80) Tasers, Holsters and Taser Assurance Plan
from TASER Intemational Inc., in the Amount of $155,463.78 [David White, Chief
of Police]

E. Consider Authorizing the Purchase of Video Mobile Data Computer Systems from
Coban Technologies, Inc., in the Amount of $115,680. [David White, Chief of
Police]

IX. CONTRACTUAL

A. Consider Authorizing the City Manager to Enter Into a Waterline Access Agreement
with North Alamo Water Supply Corporation and San Mateo Investments, LLC, to
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Provide Fire Protection Services for Big Horn Business Parle [Aliuro Martinez,
Director of Utilities]

X. RESOLUTIONS

A. Consider Resolution Approving the Acquisition of Surplus Property from the Texas
Department of TranspOliation, Being Two Tracts Comprising 2.614 Acres out of
Lots 17 and 18, M.L. Woods Co., Hidalgo County, Texas Located at the Southeast
Intersection ofTrenton Road and US HWY 281 (I-69C) in the Amount of$1,707,990
and the Cost for the Appraisal and Survey in the Amount of$5,750 Plus All Closing
Costs and Authorize the City Manager to Execute All Documents Relating Thereto.
[Ponciano N. Longoria, P.E., C.F.M., Director of Public Works]

B. Consider Resolution Finding that AEP Texas Central Company's Application for
Approval of a Distribution Cost Recovery Factor to Increase Distribution Rates
within the City should be Denied. [Ricardo Palacios, City Attorney]

XI. BUDGET

A. Consider Authorizing the City Manager to Appropriate Funds from the Fiscal Year
2015-2016 General Fund for the Agreement Between the City of Edinburg and
Dannenbaum Engineering Regarding the Bert Ogden Arena Project Pursuant to RFQ
No. 2015-003, Consultant Services for Construction Project Management. [Sonia
MalToquin, Assistant City Manager]

XII. EXECUTJlVE SESSION
The City Council will convene in Executive Session, in accordance with the Texas Open
Meetings Act, Vernon's Texas Statutes and Codes Annotated, Government Code, Chapter
551, Subchapter D, Exceptions to Requirement that Meetings be Open. The City Council
May Elect To Go Into Executive Session On Any Item Whether Or Not Such Item Is Posted
As An Executive Session Item At Any Time During The Meeting When Authorized By
The Provisions Of The Open Meetings Act.

A. Discussion and Possible Action Regarding Legal Issues Concerning Nuisance
Abatement. (§551.071 Consultation with Attorney; Closed Meeting)

B. Discussion and Possible Action Regarding Legal Issues Concerning Proposed Lease
Agreement for Use of Soccer Fields. (§551.071. Consultation with Attorney, Closed
Meeting; and §551.087 Deliberations Regarding Economic Development
Negotiations, Closed Meeting.)

C. Discussion and Possible Action Regarding Economic Incentives Pertaining to
Project Square. (§551.071. Consultation with Attorney; Closed Meeting; §551.072.
Deliberation Regarding Real Propeliy; Closed Meeting; and §551.087 Deliberations
Regarding Economic Development Negotiations; Closed Meeting)

D. Discussion and Possible Action Regarding Economic Incentives Concerning
Proposed SuppOli Agreements Concerning La Sienna Apmiments. (§551.071.
Consultation with Attorney; §551.072. Deliberation Regarding Real Propeliy;
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Closed Meeting; and §551.087 Deliberations Regarding Economic Development
Negotiations; Closed Meeting.)

E. Discussion and Possible Action Regarding Pending Litigation Conceming Cause No.
C-6321-15-G; Alfredo Cruz, Jr., vs. The City of Edinburg and Albeli Rodriguez; in
the 370th Judicial District COUli; Hidalgo County, Texas. (§551.071. Consultation
with Attomey; Closed Meeting.)

F. Discussion and Possible Action Regarding Pending Litigation for Construction
Defects at City Facilities as follows:

1. Case No. C-6817-l4-Al City ofEdinburg (Library) vs. Descon Construction,
L.P.; 92nd District COUli, Hidalgo County, Texas

2. Case No. C-6817-14-A3 City of Edinburg (City Hall) vs. Emiquez
Enterprises, Velasco Construction & Development, L.P., et al; 92nd District
COUli, Hidalgo County, Texas

3. Case No. C-6817-14-A4 City ofEdinburg (Solid Waste treatment Center) vs.
Joe Williamson Construction Company; 92nd District Court, Hidalgo
County, Texas

(§551.071. Consultation with Attomey; Closed Meeting)

OPEN SESSION
The City Council will convene in Open Session to take necessary action, if any, in
accordance with Chapter 551, Open meetings, Subchapter E, Procedures Relating to
Closed Meeting, §551.102, Requirement to Vote or Take Final Action in Open Meeting.

XIII. ADJOURNMENT
.j hereby certifY this Notice ofa City Council Meeting }FaS posted in accordance 'with the
Open Meetings Act, at the City Offices of the City of Edinburg, located at the 415 West
University entrance outside bulletin board, visible and accessible to the general public
during and after regular working hours. This notice was posted on April 29, 2016 at
4:40 p.m.

By:
f-I--------L----'l---=-----,~':3.f-"'---____:iIA,____-

All Matters Listed Under Consent Agenda Are Considered To Be Routine By The Governing Body -¥hI e Enacted By One
Motion. There Will Be No Separate Discussion Of These Items. If Discussion Is Desired, That Item Will Be Removed From The
Consent Agenda And Will Be Considered Separately. With Regard To Any Item, The City Council May Take Various Actions;
Including But Not Limited To Rescheduling An Item In Its Entirety For A Future Date Or Time. The City Council May Elect To
Go Into Executive Session On Any Item Whether Or Not Such Item Is Posted As An Executive Session Item At Any Time During
The Meeting When Authorized By The Provisions Of The Open Meetings Act.

Disability Access Statement
Persons with disabilities who plan to attend this meeting and who may need auxiliary aid or services are requested to contact the City Secretary
Department at (956) 388-8204 at least two business days prior to the meeting so that appropriate arrangements can be made. The accessible entrance
and accessible parking spaces are located at Edinburg City Hall, 415 West University.
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PRESENTATION 
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Presentation Recognizing City of Edinburg Parks and Recreation Department Youth Boys Basketball 
League Champions for Ages 5-6, 7-8, 9-10 and 6th Grade. [Joe Filoteo, Director of Parks and 
Recreation]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The City of Edinburg Parks and Recreation Department would like to recognize the team efforts they 
accomplished during the 2016 Youth Boys Basketball League. A total of 64 teams competed in the boys 
basketball league. These four teams emerged as the league champions from the league tournaments that 
were held the week of March 7-11, 2016:

  

5-6 years old Champions Magic

7-8 years old Champions Raptors

9-10 years old Champions Mavericks

6th Grade years old Champions Warriors

RECOMMENDATION:

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Presentation Recognizing City of Edinburg Parks and Recreation Department Youth Boys Basketball 
League Champions for Ages 5-6, 7-8, 9-10 and 6th Grade. [Joe Filoteo, Director of Parks and 
Recreation]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The City of Edinburg Parks and Recreation Department would like to recognize the team efforts they 
accomplished during the 2016 Youth Boys Basketball League. A total of 64 teams competed in the boys 
basketball league. These four teams emerged as the league champions from the league tournaments that 
were held the week of March 7-11, 2016:

  

5-6 years old Champions Magic

7-8 years old Champions Raptors

9-10 years old Champions Mavericks

6th Grade years old Champions Warriors

RECOMMENDATION:RECOMMENDATION:
There will be no action taken.

REVIEWED BY: PREPARED BY:
Ramiro Moreno, 
Recreation Manager

 
Â 
 
 

/s/Richard M. Hinojosa
 

/s/Joe Filoteo
Richard M. Hinojosa
City Manager  

Joe Filoteo 
Director of Parks and 
Recreation

******************************************************************************

RECOMMENDATION:
There will be no action taken.

REVIEWED BY: PREPARED BY:
Ramiro Moreno, 
Recreation Manager

 
Â 
 
 

/s/Richard M. Hinojosa
 

/s/Joe Filoteo
Richard M. Hinojosa
City Manager  

Joe Filoteo 
Director of Parks and 
Recreation

******************************************************************************
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RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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PROCLAMATIONS 
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Presentation of Proclamations Recognizing:

1. May 2016 as Motorcycle Awareness Month.

2. Edinburg North High School Golden Spurs Dance Team.

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
1. The City of Edinburg urges all citizens to become aware of the inherent danger involved in operating a 
motorcycle, and for riders and motorists alike to give each other the mutual respect they deserve.

2. The City of Edinburg would like to recognize the Edinburg North High School Golden Spurs Dance 
Team for their accomplishments during their 2016 competition season.

RECOMMENDATION:
There will be no action taken.

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Presentation of Proclamations Recognizing:

1. May 2016 as Motorcycle Awareness Month.

2. Edinburg North High School Golden Spurs Dance Team.

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
1. The City of Edinburg urges all citizens to become aware of the inherent danger involved in operating a 
motorcycle, and for riders and motorists alike to give each other the mutual respect they deserve.

2. The City of Edinburg would like to recognize the Edinburg North High School Golden Spurs Dance 
Team for their accomplishments during their 2016 competition season.

RECOMMENDATION:
There will be no action taken.

REVIEWED BY: PREPARED BY:
Clarice Y. Balderas, 
Administrative Assistant

 
 
 
 

/s/Richard M. Hinojosa
 

/s/Myra L. Ayala Garza 
Richard M. Hinojosa
City Manager

 
Myra L. Ayala Garza 
City Secretary

******************************************************************************

REVIEWED BY: PREPARED BY:
Clarice Y. Balderas, 
Administrative Assistant

 
 
 
 

/s/Richard M. Hinojosa
 

/s/Myra L. Ayala Garza 
Richard M. Hinojosa
City Manager

 
Myra L. Ayala Garza 
City Secretary

******************************************************************************
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******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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MOTORCYCLE AWARENESS MONTH 

MAY 2016 
 

WHEREAS, Today’s society is finding more citizens involved in motorcycling on the roads of 

our country; and, 

 

WHEREAS, Motorcyclists are roughly unprotected and therefore more prone to injury or death 

in a crash than other vehicle drivers; and, 

 

WHEREAS, Campaigns have helped inform riders and motorists alike on motorcycle safety 

issues to reduce motorcycle related risks, injuries and most of all, fatalities, through a 

comprehensive approach to motorcycle safety; and, 

 

WHEREAS, It is the responsibility of all who put themselves behind the wheel, to become 

aware of motorcyclists, regarding them with the same respect as any other vehicle traveling the 

highways of this country; and, 

 

WHEREAS, It is the responsibility of riders and motorists alike to obey all traffic laws and 

safety rules; and, 

 

WHEREAS, The City of Edinburg urges all citizens of our community to become aware of the 

inherent danger involved in operating a motorcycle, and for riders and motorists alike to give 

each other the mutual respect they deserve. 

 

NOW, THEREFORE, I RICHARD H. GARCIA, MAYOR OF THE CITY OF 

EDINBURG, TEXAS: By the power vested in me by law, do hereby proclaim the month of 

MAY 2016 as:  

 

MOTORCYCLE AWARENESS MONTH 
 

in the City of Edinburg, Texas and urge all citizens to do their part to increase safety and 

awareness in our community. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City of 

Edinburg, Texas a Municipal Corporation, to be affixed on this 3rd day of May, 2016. 

 

        CITY OF EDINBURG, TEXAS 

 

        By: _________________________ 

               Richard H. Garcia, Mayor 

ATTEST: 

 

By: _______________________________ 

       Myra L. Ayala Garza, City Secretary 
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EDINBURG NORTH HIGH SCHOOL 

GOLDEN SPURS 

 

WHEREAS, The Edinburg North High School (ENHS) Golden Spurs Dance Team was established when 

the school first opened its doors in 1991; and, 

 

WHEREAS, This year's Golden Spurs Dance Team marked the 25 year anniversary by winning multiple 

accolades at both competitions that they attended during the 2016 competition season; and, 

 

WHEREAS, The first competition that the Golden Spurs attended was the ShowTime International San 

Antonio Dance Competition in Judson High School in Converse, Texas on February 13, 2016; and, 

 

WHEREAS, The Golden Spurs took four (4) team routines and two (2) solo routines to the competition 

and received the following team awards: Best in Class for Pom Routine (1st Place); Best in Class for 

Military Routine (1st Place); Best in Class for Jazz Routine (1st Place); Best in Class for Contemporary 

(1st Place); Team Sweepstakes & Judges Award; Grand Champions in the Small Division (team size of 

15-26 members). Individual awards were presented to: Katelyn Aguilar - Division 1, and Delilah Garza - 

1st Runner Up & Division 1; and, 

 

WHEREAS, For the second competition, for the first time in the history of the school, the Golden Spurs 

were able to travel to Hawaii for a National Dance Competition; and,   

 

WHEREAS, The Golden Spurs attended the ShowMakers of America - Hawaii Spring Fling National 

Dance Competition on March 13, 2016 held on the island of Oahu in Hawaii at the Sheraton Waikiki 

Hotel; and, 

 

WHEREAS, The Golden Spurs took four (4) team routines and two (2) solo routines to this competition 

and received the following team awards and honors: Judges Award and Sweepstakes (team must earn 90's 

and above on all team routines); Showmanship Award for Jazz, Military, Pom and Contemporary 

Routines; Choreography Award for Jazz, Military, Pom and Contemporary Routines; Precision Award for 

Jazz, Military, Pom and Contemporary Routines; Technique Award for Jazz, Pom and Contemporary 

Routines; Outstanding Entertainment Award on Pom Routine; Best in Category Jazz Winner (1st Place); 

Best in Category Military Winner (1st Place); Best in Category Pom Winner (1st Place); Best in Category 

Contemporary Runner Up (2nd Place); National Grand Champion Winner;  and Individual Awards 

received by our 2 dance soloists: Delilah Garza (10th Grade) - Division 1 medal and Katelyn Aguilar 

(11th Grade) - Division 1 medal; and, 

 

WHEREAS, The team members that attended the competitions include: Delilah Garza (Major - 10th), 

Katelyn Aguilar (Captain - 11th), Alexandra Farias (1st Lt. - 10th) Isabella Aleman (11th), Marisa 

Carranza (10th), Jacqueline Flores (11th), Yazmine Galvan (9th), Jonnah Garza (12th), Bryanna Gonzales 

(10th), Lauren Guerra (11th), Andrea Ibarra (9th), Amri Jewel Lozano (9th), Mabel Martinez (11th), 

Claritza Montero (11th), Andrea Morales (10th), Krista Olivarez (12th), and Erika Rivera (10th); under 

the direction of Belinda Gonzalez, Director and Noemi Salinas, Assistant Director; and, 

 

WHEREAS, The Golden Spurs did an amazing job representing the City of Edinburg, Edinburg CISD 

and our Fine Arts Program, Edinburg North High School, and their parents. Their dedication, discipline 

and hard work definitely showed during their 2016 competition season. 

 

NOW THEREFORE, I, RICHARD H. GARCIA, MAYOR OF THE CITY OF EDINBURG, 

TEXAS: by the power vested in me by law do hereby recognize  

 

Edinburg North High School 

Golden Spurs 

 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City of Edinburg, 

Texas a municipal Corporation to be affixed on this  the 3rd day of May, 2016. 

 
CITY OF EDINBURG, TEXAS 

By: ________________________ 

                                                                                                                    Richard H. Garcia, Mayor 

ATTEST: 
By: _______________________________ 

       Myra L. Ayala Garza, City Secretary 
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PUBLIC HEARINGS 
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Ordinances Providing for the Comprehensive Plan Amendment from 
Auto-Urban Uses to Neighborhood Commercial Uses and the Rezoning Request from Neighborhood 
Conservation 7.1 (NC 7.1) District to Commercial Neighborhood (CN) District, Being the East Half of 
Lot 2 and all of Lot 3, Canton Heights Unit 1, Located at 923 East Canton Road, as Requested by Paul 
Morales. (Requires 4/5 vote by City Council to overturn Planning & Zoning Commission Action)
[Jesus Saenz, Director of Planning & Zoning]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is proposing to develop Neighborhood Commercial uses on the property located at 923 
East Canton Road, being the east half of Lot 2 and all of Lot 3, Canton Heights Unit 1. The City’
Comprehensive Plan designation for this property is Auto-Urban uses and the approval of the rezoning 
request will allow Neighborhood Commercial uses on the subject property.

The property is currently zoned Neighborhood Conservation 7.1 (NC 7.1) District and has a residential 
home on site. The applicant is planning to convert the property into a Neighborhood Commercial 
development. The surrounding zoning in the area is Neighborhood Conservation 7.1 (NC 7.1) District to 
the North, East, West, and South.  

The request does not comply with the Comprehensive Plan designation for the area. Staff mailed a notice 
of the public hearing before the Planning & Zoning Commission to twenty-five (25) neighboring property 
owners and received thirteen (13) comments against this request.

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Ordinances Providing for the Comprehensive Plan Amendment from 
Auto-Urban Uses to Neighborhood Commercial Uses and the Rezoning Request from Neighborhood 
Conservation 7.1 (NC 7.1) District to Commercial Neighborhood (CN) District, Being the East Half of 
Lot 2 and all of Lot 3, Canton Heights Unit 1, Located at 923 East Canton Road, as Requested by Paul 
Morales. (Requires 4/5 vote by City Council to overturn Planning & Zoning Commission Action)
[Jesus Saenz, Director of Planning & Zoning]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is proposing to develop Neighborhood Commercial uses on the property located at 923 
East Canton Road, being the east half of Lot 2 and all of Lot 3, Canton Heights Unit 1. The City’s 
Comprehensive Plan designation for this property is Auto-Urban uses and the approval of the rezoning 
request will allow Neighborhood Commercial uses on the subject property.

The property is currently zoned Neighborhood Conservation 7.1 (NC 7.1) District and has a residential 
home on site. The applicant is planning to convert the property into a Neighborhood Commercial 
development. The surrounding zoning in the area is Neighborhood Conservation 7.1 (NC 7.1) District to 
the North, East, West, and South.  

The request does not comply with the Comprehensive Plan designation for the area. Staff mailed a notice 
of the public hearing before the Planning & Zoning Commission to twenty-five (25) neighboring property 
owners and received thirteen (13) comments against this request.owners and received thirteen (13) comments against this request.

The Planning and Zoning Commission recommended with a vote of 5-0 to deny the Comprehensive Plan 
Amendment and the Rezoning Request.  A 4/5 vote is required by the City Council to overturn a 
unanimous vote by the Planning and Zoning Commission.  

RECOMMENDATION:
Staff recommends denial of the Ordinances Providing for the Comprehensive Plan Amendment from 
Auto-Urban Uses to Neighborhood Commercial Uses and the Rezoning Request from Neighborhood 
Conservation 7.1 (NC 7.1) District to Commercial Neighborhood (CN) District, being East half of Lot 2 
and all of Lot 3, Canton Heights Unit 1, located at 923 East Canton Road. If approved, the applicant 
will need to comply with all requirements during the permitting process including compliance with 
subdivision regulations, building and fire codes, fire protection, parking, landscape buffer-yards, solid 
waste services, utility, and any other City requirements, as applicable.

owners and received thirteen (13) comments against this request.

The Planning and Zoning Commission recommended with a vote of 5-0 to deny the Comprehensive Plan 
Amendment and the Rezoning Request.  A 4/5 vote is required by the City Council to overturn a 
unanimous vote by the Planning and Zoning Commission.  

RECOMMENDATION:
Staff recommends denial of the Ordinances Providing for the Comprehensive Plan Amendment from 
Auto-Urban Uses to Neighborhood Commercial Uses and the Rezoning Request from Neighborhood 
Conservation 7.1 (NC 7.1) District to Commercial Neighborhood (CN) District, being East half of Lot 2 
and all of Lot 3, Canton Heights Unit 1, located at 923 East Canton Road. If approved, the applicant 
will need to comply with all requirements during the permitting process including compliance with 
subdivision regulations, building and fire codes, fire protection, parking, landscape buffer-yards, solid 
waste services, utility, and any other City requirements, as applicable.
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REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/ Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/ Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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MEETING DATES:
PLANNING & ZONING COMMISSION – 04/12/16
CITY COUNCIL – 05/03/16
DATE PREPARED – 04/06/16

STAFF REPORT
GENERAL INFORMATION

APPLICATION: Comprehensive Plan Amendment from Auto-Urban
Uses to Neighborhood Commercial Uses and the
Rezoning Request from Neighborhood
Conservation 7.1 (NC 7.1) District to Commercial
Neighborhood (CN) District

APPLICANT: Paul Morales

AGENT:

LEGAL: Being the east half of Lot 2 and all of Lot 3, Canton
Heights Unit 1

LOCATION: 923 E. Canton Road

LOT/TRACT SIZE: 36,157 Sq. Ft.

CURRENT USE OF PROPERTY: Residential

PROPOSED USE OF PROPERTY: Neighborhood Commercial (Office)

EXISTING LAND USE/ North – Neighborhood Conservation 7.1 (NC 7.1)
District

ADJACENT ZONING: South – Neighborhood Conservation 7.1 (NC 7.1)
District
East – Neighborhood Conservation 7.1 (NC 7.1)
District
West – Neighborhood Conservation 7.1 (NC 7.1)
District

LAND USE PLAN DESIGNATION: Auto-Urban Uses

ACCESS AND CIRCULATION: This property has access onto East Canton Rd.

PUBLIC SERVICES: Public utilities are readily available to serve the site.

RECOMMENDATION: Staff recommends denial of the rezoning request. A
comprehensive evaluation is on the following
page(s).
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REZONING REQUEST
PAUL MORALES

EVALUATION

The following is staff’s evaluation of the request.

1. The Gateway Plan, the City’s Comprehensive Plan designation for this property is Auto-
Urban Uses.

2. The land use pattern for this area of the community consists of Neighborhood Conservation
uses.

3. The applicant is proposing Neighborhood Commercial Uses at this location.

Staff recommends denial of the Comprehensive Plan Amendment from Auto-Urban Uses to
Neighborhood Commercial Uses and the Rezoning Request from Neighborhood Conservation 7.1
(NC 7.1) District to Commercial Neighborhood (CN) District. If approved, the proposed
Neighborhood Commercial development would need to comply with the City’s architectural
standards, building, fire, parking, and landscape buffer requirements, and all other City
requirements, as applicable.

Staff mailed a notice of the public hearing before the Planning & Zoning Commission to twenty-
five (25) neighboring property owners and received thirteen (13) comments against this request at
the time of the report.

ATTACHMENTS: Aerial Photo
Zoning Map
Future Land Use Map
Photo of site
Building Layout
Site Map
List of neighboring property owners receiving notice
Responses from property owners
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ORDINANCE NO. ________

AN ORDINANCE AMENDING, SUPPLEMENTING, AND
CHANGING THE BOUNDARIES OF THE NEIGHBORHOOD
CONSERVATION 7.1 (NC 7.1) DISTRICT TO
COMMERCIAL, NEIGHBORHOOD (CN) DISTRICT, AS SET
OUT IN THE UNIFIED DEVELOPMENT CODE OF THE
CITY OF EDINBURG, HIDALGO COUNTY, TEXAS, BY
CHANGING THE EAST HALF OF LOT 2 AND ALL OF LOT
3, CANTON HEIGHTS UNIT 1, LOCATED AT 923 EAST
CANTON ROAD, EDINBURG, HIDALGO COUNTY, TEXAS,
FROM ONE DISTRICT TO ANOTHER; PROVIDING A
REPEALER CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE;
PROVIDING FOR CODIFICATION; PROVIDING A WAIVER
OF THE THREE (3) SEPARATE READINGS; AND
ORDAINING OTHER PROVISIONS RELATED TO THE
SUBJECT MATTER HEREOF.

WHEREAS, the owner of the herein described real estate has submitted to the Planning and
Zoning Commission of the City of Edinburg, Texas, a proposed amendment, and the proposed
supplement and change to the boundaries of the Neighborhood Conservation 7.1 (NC 7.1) District
and the Commercial, Neighborhood (CN) District, as set out in the Unified Development Code of the
City of Edinburg, Texas, heretofore finally passed, approved, and adopted by said City Council on
the 7th day of August, 2007.  Such proposed amendment is to change the zoning of the east half of
Lot 2 and all of Lot 3, Canton Heights Unit 1, located at 923 East Canton Road, Edinburg, Hidalgo
County, Texas, from Neighborhood Conservation 7.1 (NC 7.1) District to Commercial,
Neighborhood (CN) District, for a recommendation and report by said Planning and Zoning
Commission; and,

WHEREAS, the said Planning and Zoning Commission of the City of Edinburg, Texas, gave
due notice as provided by said Unified Development Code of a public hearing to be held before said
Planning and Zoning Commission, on April 12, 2016, at 4:00 p.m., in the Edinburg City Hall, City
Council Chambers, located at 415 West University Dr., Edinburg, Texas, and said public hearing
was held at such time and place, and all of which procedure in the giving of notice and the holding of
said public hearing is hereby ratified and confirmed as meeting all the requirements of said Unified
Development Code of the City of Edinburg, Texas and applicable statutes, providing said notice by
U. S. Mail to all property owners and persons rendering property for taxation within 300 feet of the
property affected not less than ten (10) days before said public hearing; and,

WHEREAS, after such public hearing, the Planning and Zoning Commission of the City of
Edinburg, Texas, presented its report to the City Council of the City of Edinburg that they denied the
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change in zoning of said property from one district to the other; and,

WHEREAS, after receipt of the final report from the Planning and Zoning Commission, the
City Council of said City provided due notice, as provided by said Unified Development Code to be
held before said City Council, and notice was published one time in a newspaper published in the
City of Edinburg, Texas, and of general circulation in said City, stating that a public hearing to
consider said proposed revision would be held on May 3, 2016, at 6:00 p.m., in the Edinburg City
Hall, City Council Chambers, located at 415 West University Dr., Edinburg, Texas, which time was
not less than 15 days nor more than 20 days from the date of publication, and that said public hearing
was held at such time and place, and all of which procedure in the giving of notice and the holding of
said public hearing is hereby ratified and confirmed as meeting all the requirements of said Unified
Development Code of the City of Edinburg, Texas and applicable statutes; and,

WHEREAS, having held said public hearing it is the opinion of the City Council of the City
of Edinburg, Texas that such change and revision should be made.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EDINBURG, TEXAS, THAT:

SECTION I. AUTHORITY OF LAW: All requirements of the law have been met in the
passing of this Ordinance.

SECTION II. The zoning of the first above-described property is hereby changed from
Neighborhood Conservation 7.1 (NC 7.1) District to Commercial, Neighborhood (CN) District, and
the boundaries of said Districts are hereby amended, supplemented and changed so as to delete the
said area from the said Neighborhood Conservation 7.1 (NC 7.1) District and adding it to the
Commercial, Neighborhood (CN) District.

SECTION III. REPEALER CLAUSE: This Ordinance shall be cumulative of all other
ordinances dealing with the same subject and any provision of any ordinance in direct conflict with
any provision of this Ordinance is hereby repealed and the provisions of this Ordinance shall
supersede any provisions in conflict herewith; all provisions of any other ordinance not in conflict
herewith shall remain in full force and effect.

SECTION IV. SAVINGS CLAUSE: If any section, part, or provision of this Ordinance is
declared unconstitutional or invalid, by a court of competent jurisdiction, then, in that event, it is
expressly provided, and it is the intention of the City Council in passing this Ordinance that its parts
shall be severable and all other parts of this Ordinance shall be severable and all other parts of this
Ordinance shall not be affected thereby and they shall remain in full force and effect.

SECTION V. PUBLICATION AND EFFECTIVE DATE: This Ordinance shall take
effect immediately upon its passage and publication according to law.

SECTION VI. CODIFICATION: That this Ordinance shall not be published in the Code
of Ordinances of the City of Edinburg, Texas, as it is not amendatory thereof.
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SECTION VII. WAIVER CLAUSE: The requirement of three separate readings of this
Ordinance is hereby dispensed with by a vote of not less than a majority of all the members of the
City Council.

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City
Council of the City of Edinburg, Texas, at which a quorum was present and which was held in
accordance with V.T.C.A., Government Code, Section 551.041, on the 3rd day of May, 2016.

CITY OF EDINBURG

By: ______________________
Richard H. Garcia, Mayor

ATTEST:

By: ______________________________
Myra L. Ayala Garza, City Secretary

APPROVED AS TO FORM:

PALACIOS, GARZA & THOMPSON, P.C,

By: _______________________________
City Attorney

JRS/dmg-ordinances/paul morales-nc 7.1 to cn-5-3-16
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ORDINANCE NO. ________

AN ORDINANCE AMENDING THE CITY OF EDINBURG
COMPREHENSIVE PLAN BY DETERMINING THAT THE
DEVELOPMENT FACTORS WITHIN THE CITY HAVE
ADJUSTED   SUCH  THAT THE PROPOSED USE OF THE
EAST HALF OF LOT 2 AND ALL OF LOT 3, CANTON
HEIGHTS UNIT 1, LOCATED AT 923 EAST CANTON ROAD,
EDINBURG, HIDALGO COUNTY, TEXAS, SHOULD BE FOR
NEIGHBORHOOD COMMERCIAL USES; PROVIDING A
REPEALER CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE;
PROVIDING FOR CODIFICATION; PROVIDING A WAIVER
OF THE THREE (3) SEPARATE READINGS; AND
ORDAINING OTHER PROVISIONS RELATED TO THE
SUBJECT MATTER HEREOF.

WHEREAS, the Comprehensive Plan designation of the property herein described needs to
be amended to provide a transition from Auto-Urban Uses to Neighborhood Commercial Uses; and,

WHEREAS, it appears that this development will proceed, if allowed; and,

WHEREAS, such development is not detrimental to the Auto-Urban Uses in the surrounding
area; and,

WHEREAS, in order to avoid exceptions to the Comprehensive Plan, it is appropriate that
the Plan be changed to reflect conditions as they actually exist in Edinburg.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EDINBURG, TEXAS, THAT:

SECTION I. AUTHORITY OF LAW: All requirements to the law have been met in the
passing of this Ordinance.

SECTION II. The Comprehensive Plan for the development of Edinburg adopted by
Ordinance No. 3023 on October 4, 2005, is hereby amended to provide that the property in question,
would best be used and developed, because of changing conditions for Neighborhood Commercial
Uses. The conditions that exist are:

(1) Population growth requiring more Neighborhood Commercial Uses;

(2) Expansion and development of Neighborhood Commercial Uses.
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This area, because of Edinburg’s growth, should be included in those portions of the City
providing support to and being compatible with other similar uses, all of which are in close
proximity to one another.

SECTION III. REPEALER CLAUSE: This Ordinance shall be cumulative of all other
ordinances dealing with the same subject and any provision of any ordinance in direct conflict with
any provision of this Ordinance is hereby repealed and the provisions of this Ordinance shall
supersede any provisions in conflict herewith; all provisions of any other ordinance not in conflict
herewith shall remain in full force and effect.

SECTION IV. SAVINGS CLAUSE: If any section, part, or provision of this Ordinance is
declared unconstitutional or invalid, by a court of competent jurisdiction, then, in that event, it is
expressly provided, and it is the intention of the City Council in passing this Ordinance that its parts
shall be severable and all other parts of this Ordinance shall be severable and all other parts of this
Ordinance shall not be affected thereby and they shall remain in full force and effect.

SECTION V. PUBLICATION AND EFFECTIVE DATE: This Ordinance shall take
effect immediately upon its passage and publication according to law.

SECTION VI. CODIFICATION: That this Ordinance shall not be published in the Code
of Ordinances of the City of Edinburg, Texas, as it is not amendatory thereof.

SECTION VII. WAIVER CLAUSE: The requirement of three separate readings of this
Ordinance is hereby dispensed with by a vote of not less than a majority of all the members of the
City Council.

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City
Council of the City of Edinburg, Texas, at which a quorum was present and which was held in
accordance with V.T.C.A., Government Code, Section 551.041, on the 3rd day of May, 2016.

CITY OF EDINBURG

By: ______________________
ATTEST: Richard H. Garcia, Mayor

By: ______________________________
Myra L. Ayala Garza, City Secretary
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APPROVED AS TO FORM:

PALACIOS, GARZA & THOMPSON, P.C.

By: _______________________________
City Attorney

JRS/dmg-ordinances/paul morales-nc 7.1 to cn-5-3-16
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Ordinances Providing for the Comprehensive Plan Amendment from 
Suburban Uses to Urban Uses and the Rezoning Request from Suburban Residential (S) District to 
Urban Residential (UR) District, Being a 1 Acre Tract of Land, out of the West 5 Acres of the South 
(1/2) of Lot 13, Section 276, Texas-Mexican Railway Company's Survey, Located at the Northeast 
Corner of the Intersection of South Mon Mack Road and Sprague Street, as Requested by Walter R. 
Verdugo. (Requires 4/5 vote by the City Council to overturn Planning & Zoning Commission 
Action) [Jesus R. Saenz, Director of Planning & Zoning]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is proposing to develop Urban Residential uses on the property located at the Northeast 
corner of the intersection of South Mon Mack Road and Sprague Street, being a 1 acre tract of land, 
out of the West 5 Acres of the South (1/2) of Lot 13, Section 276, Texas-Mexican Railway Company's 
Survey. The City’s Comprehensive Plan designation for this property is Suburban uses and the approval 
of the rezoning request will allow Urban uses on the subject property.

The property is currently zoned Suburban Residential (S) District and has a vacant. The applicant is 
planning to convert the property into a multi-family development. The surrounding zoning in the area is 
Suburban Residential (S) District to the North, Neighborhood Conservation 5 (NC 5) District to the 
East, Commercial General (CG) to the West, and Neighborhood Conservation 7.1 (NC 7.1) District to 
the South.  

The request does not comply with the Comprehensive Plan designation for the area. Staff mailed a notice 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Ordinances Providing for the Comprehensive Plan Amendment from 
Suburban Uses to Urban Uses and the Rezoning Request from Suburban Residential (S) District to 
Urban Residential (UR) District, Being a 1 Acre Tract of Land, out of the West 5 Acres of the South 
(1/2) of Lot 13, Section 276, Texas-Mexican Railway Company's Survey, Located at the Northeast 
Corner of the Intersection of South Mon Mack Road and Sprague Street, as Requested by Walter R. 
Verdugo. (Requires 4/5 vote by the City Council to overturn Planning & Zoning Commission 
Action) [Jesus R. Saenz, Director of Planning & Zoning]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is proposing to develop Urban Residential uses on the property located at the Northeast 
corner of the intersection of South Mon Mack Road and Sprague Street, being a 1 acre tract of land, 
out of the West 5 Acres of the South (1/2) of Lot 13, Section 276, Texas-Mexican Railway Company's 
Survey. The City’s Comprehensive Plan designation for this property is Suburban uses and the approval 
of the rezoning request will allow Urban uses on the subject property.

The property is currently zoned Suburban Residential (S) District and has a vacant. The applicant is 
planning to convert the property into a multi-family development. The surrounding zoning in the area is 
Suburban Residential (S) District to the North, Neighborhood Conservation 5 (NC 5) District to the 
East, Commercial General (CG) to the West, and Neighborhood Conservation 7.1 (NC 7.1) District to 
the South.  

The request does not comply with the Comprehensive Plan designation for the area. Staff mailed a notice The request does not comply with the Comprehensive Plan designation for the area. Staff mailed a notice 
of the public hearing before the Planning & Zoning Commission to Forty-One (41) neighboring property 
owners and received one comment against this request.   

The Planning and Zoning Commission recommended with a vote of 5-0 to approve the Comprehensive 
Plan Amendment and the Rezoning Request.  A 4/5 vote is required by the City Council to overturn a 
unanimous vote by the Planning and Zoning Commission.  

RECOMMENDATION:
Staff recommends approval of the Ordinances providing for the Comprehensive Plan Amendment from 
Suburban Uses to Urban Uses and the rezoning request from Suburban Residential (S) District to Urban 
Residential (UR) District, being a 1 acre tract of land, out of the West 5 Acres of the South (1/2) of Lot 
13, Section 276, Texas-Mexican Railway Company's Survey, located at the Northeast corner of the 
intersection of South Mon Mack Rd. and Sprague Street. If approved, the applicant will need to comply 
with all requirements during the permitting process including compliance with subdivision regulations, 
building and fire codes, fire protection, parking, landscape buffer-yards, solid waste services, utility, and 
any other City requirements, as applicable.

The request does not comply with the Comprehensive Plan designation for the area. Staff mailed a notice 
of the public hearing before the Planning & Zoning Commission to Forty-One (41) neighboring property 
owners and received one comment against this request.   

The Planning and Zoning Commission recommended with a vote of 5-0 to approve the Comprehensive 
Plan Amendment and the Rezoning Request.  A 4/5 vote is required by the City Council to overturn a 
unanimous vote by the Planning and Zoning Commission.  

RECOMMENDATION:
Staff recommends approval of the Ordinances providing for the Comprehensive Plan Amendment from 
Suburban Uses to Urban Uses and the rezoning request from Suburban Residential (S) District to Urban 
Residential (UR) District, being a 1 acre tract of land, out of the West 5 Acres of the South (1/2) of Lot 
13, Section 276, Texas-Mexican Railway Company's Survey, located at the Northeast corner of the 
intersection of South Mon Mack Rd. and Sprague Street. If approved, the applicant will need to comply 
with all requirements during the permitting process including compliance with subdivision regulations, 
building and fire codes, fire protection, parking, landscape buffer-yards, solid waste services, utility, and 
any other City requirements, as applicable.
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REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/ Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/ Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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MEETING DATES:
PLANNING & ZONING COMMISSION – 04/12/16
CITY COUNCIL – 05/03/16
DATE PREPARED – 04/06/16

STAFF REPORT
GENERAL INFORMATION

APPLICATION: Comprehensive Plan Amendment from Suburban
Uses to Urban Uses and the rezoning request from
Suburban Residential (S) District to Urban
Residential (UR) District

APPLICANT: Walter R. Verdugo

AGENT: Leonel Villareal

LEGAL: Being a 1 acre tract of land, out of the West 5 Acres
of the South (1/2) Of Lot 13, Section 276, Texas-
Mexican Railway Company's Survey

LOCATION: Located at the Northeast corner of the intersection of
S. Mon Mack Rd. and Sprague St.

LOT/TRACT SIZE: 1.0 Acre

CURRENT USE OF PROPERTY: Vacant

PROPOSED USE OF PROPERTY: Urban Residential Uses (Multi-Family)

EXISTING LAND USE/ North – Suburban Residential (S) District
ADJACENT ZONING: South – Neighborhood Cons. 7.1 (NC 7.1) District

East – Neighborhood Cons. 5 (NC 5) District
West – Commercial General (CG) District

LAND USE PLAN DESIGNATION: Suburban Residential Uses

ACCESS AND CIRCULATION: This property has access onto West Sprague Street
and South Mon-Mack Rd.

PUBLIC SERVICES: Public utilities are readily available to serve the site.

RECOMMENDATION: Staff recommends approval of the rezoning request.
A comprehensive evaluation is on the following
page(s).
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REZONING REQUEST
WALTER R. VERDUGO

EVALUATION

The following is staff’s evaluation of the request.

1. The Gateway Plan, the City’s Comprehensive Plan designation for this property is
Suburban Uses.

2. The land use pattern for this area of the community consists of Neighborhood Conservation
uses.

3. The applicant is proposing Urban Residential Uses at this location.

Staff recommends approval of the Comprehensive Plan Amendment from Suburban Uses to Urban
Uses and the rezoning request from Suburban Residential (S) District to Urban Residential (UR)
District. If approved, the proposed Urban Residential development would need to comply with the
City’s architectural standards, building, fire, parking, and landscape buffer requirements, and all
other City requirements, as applicable.

Staff mailed a notice of the public hearing before the Planning & Zoning Commission to Forty-
One (41) neighboring property owners and received one comment against this request at the time
of the report.

ATTACHMENTS: Aerial Photo
Zoning Map
Future Land Use Map
Photo of site
Building Layout
Site Map
List of neighboring property owners receiving notice
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ORDINANCE NO. ________

AN ORDINANCE AMENDING, SUPPLEMENTING, AND
CHANGING THE BOUNDARIES OF THE SUBURBAN
RESIDENTIAL (S) DISTRICT TO URBAN RESIDENTIAL
(UR) DISTRICT, AS SET OUT IN THE UNIFIED
DEVELOPMENT CODE OF THE CITY OF EDINBURG,
HIDALGO COUNTY, TEXAS, BY CHANGING A 1.00 ACRE
TRACT OF LAND OUT OF THE WEST 5.00 ACRES OF THE
SOUTH ½ OF LOT 13, SECTION 276, TEXAS-MEXICAN
RAILWAY COMPANY SURVEY, LOCATED AT THE
NORTHEAST CORNER OF THE INTERSECTION OF
SOUTH MON MACK ROAD AND SPRAGUE STREET,
EDINBURG, HIDALGO COUNTY, TEXAS, FROM ONE
DISTRICT TO ANOTHER; PROVIDING A REPEALER
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING
FOR PUBLICATION AND EFFECTIVE DATE; PROVIDING
FOR CODIFICATION; PROVIDING A WAIVER OF THE
THREE (3) SEPARATE READINGS; AND ORDAINING
OTHER PROVISIONS RELATED TO THE SUBJECT
MATTER HEREOF.

WHEREAS, the owner of the herein described real estate has submitted to the Planning and
Zoning Commission of the City of Edinburg, Texas, a proposed amendment, and the proposed
supplement and change to the boundaries of the Suburban Residential (S) District and the Urban
Residential (UR) District, as set out in the Unified Development Code of the City of Edinburg,
Texas, heretofore finally passed, approved, and adopted by said City Council on the 7th day of
August, 2007.  Such proposed amendment is to change the zoning of a 1.00 acre tract of land out of
the west 5.00 acres of the south ½ of Lot 13, Section 276, Texas-Mexican Railway Company Survey,
located at the northeast corner of the intersection of South Mon Mack Road and Sprague Street,
Edinburg, Hidalgo County, Texas, from Suburban Residential (S) District to Urban Residential (UR)
District, for a recommendation and report by said Planning and Zoning Commission; and,

WHEREAS, the said Planning and Zoning Commission of the City of Edinburg, Texas, gave
due notice as provided by said Unified Development Code of a public hearing to be held before said
Planning and Zoning Commission, on April 12, 2016 at 4:00 p.m., in the Edinburg City Hall, City
Council Chambers, located at 415 West University Dr., Edinburg, Texas, and said public hearing
was held at such time and place, and all of which procedure in the giving of notice and the holding of
said public hearing is hereby ratified and confirmed as meeting all the requirements of said Unified
Development Code of the City of Edinburg, Texas and applicable statutes, providing said notice by
U. S. Mail to all property owners and persons rendering property for taxation within 300 feet of the
property affected not less than ten (10) days before said public hearing; and,
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WHEREAS, after such public hearing, the Planning and Zoning Commission of the City of
Edinburg, Texas, presented its report to the City Council of the City of Edinburg that they approved
the change in zoning of said property from one district to the other; and,

WHEREAS, after receipt of the final report from the Planning and Zoning Commission, the
City Council of said City provided due notice, as provided by said Unified Development Code to be
held before said City Council, and notice was published one time in a newspaper published in the
City of Edinburg, Texas, and of general circulation in said City, stating that a public hearing to
consider said proposed revision would be held on May 3, 2016, at 6:00 p.m., in the Edinburg City
Hall, City Council Chambers, located at 415 West University Dr., Edinburg, Texas, which time was
not less than 15 days nor more than 20 days from the date of publication, and that said public hearing
was held at such time and place, and all of which procedure in the giving of notice and the holding of
said public hearing is hereby ratified and confirmed as meeting all the requirements of said Unified
Development Code of the City of Edinburg, Texas and applicable statutes; and,

WHEREAS, having held said public hearing it is the opinion of the City Council of the City
of Edinburg, Texas that such change and revision should be made.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EDINBURG, TEXAS, THAT:

SECTION I. AUTHORITY OF LAW: All requirements of the law have been met in the
passing of this Ordinance.

SECTION II. The zoning of the first above-described property is hereby changed from
Suburban Residential (S) District to Urban Residential (UR) District, and the boundaries of said
Districts are hereby amended, supplemented and changed so as to delete the said area from the said
Suburban Residential (S) District and adding it to the Urban Residential (UR) District.

SECTION III. REPEALER CLAUSE: This Ordinance shall be cumulative of all other
ordinances dealing with the same subject and any provision of any ordinance in direct conflict with
any provision of this Ordinance is hereby repealed and the provisions of this Ordinance shall
supersede any provisions in conflict herewith; all provisions of any other ordinance not in conflict
herewith shall remain in full force and effect.

SECTION IV. SAVINGS CLAUSE: If any section, part, or provision of this Ordinance is
declared unconstitutional or invalid, by a court of competent jurisdiction, then, in that event, it is
expressly provided, and it is the intention of the City Council in passing this Ordinance that its parts
shall be severable and all other parts of this Ordinance shall be severable and all other parts of this
Ordinance shall not be affected thereby and they shall remain in full force and effect.

SECTION V. PUBLICATION AND EFFECTIVE DATE: This Ordinance shall take
effect immediately upon its passage and publication according to law.
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SECTION VI. CODIFICATION: That this Ordinance shall not be published in the Code
of Ordinances of the City of Edinburg, Texas, as it is not amendatory thereof.

SECTION VII. WAIVER CLAUSE: The requirement of three separate readings of this
Ordinance is hereby dispensed with by a vote of not less than a majority of all the members of the
City Council.

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City
Council of the City of Edinburg, Texas, at which a quorum was present and which was held in
accordance with V.T.C.A., Government Code, Section 551.041, on the 3rd day of May, 2016.

CITY OF EDINBURG

By: ______________________
Richard H. Garcia, Mayor

ATTEST:

By: ______________________________
Myra L. Ayala Garza, City Secretary

APPROVED AS TO FORM:

PALACIOS, GARZA & THOMPSON, P.C.

By: _______________________________
City Attorney

JRS/dmg-ordinances/walter r. verdugo-s to ur-5-3-16
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ORDINANCE NO. ________

AN ORDINANCE AMENDING THE CITY OF EDINBURG
COMPREHENSIVE PLAN BY DETERMINING THAT THE
DEVELOPMENT FACTORS WITHIN THE CITY HAVE
ADJUSTED   SUCH  THAT THE PROPOSED USE OF A 1.00
ACRE TRACT OF LAND OUT OF THE WEST 5.00 ACRES
OF THE SOUTH ½ OF LOT 13, SECTION 276, TEXAS-
MEXICAN RAILWAY COMPANY SURVEY, LOCATED AT
THE NORTHEAST CORNER OF THE INTERSECTION OF
SOUTH MON MACK ROAD AND SPRAGUE STREET,
EDINBURG, HIDALGO COUNTY, TEXAS, SHOULD BE FOR
URBAN USES; PROVIDING A REPEALER CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR
PUBLICATION AND EFFECTIVE DATE; PROVIDING FOR
CODIFICATION; PROVIDING A WAIVER OF THE THREE
(3) SEPARATE READINGS; AND ORDAINING OTHER
PROVISIONS RELATED TO THE SUBJECT MATTER
HEREOF.

WHEREAS, the Comprehensive Plan designation of the property herein described needs
to be amended to provide a transition from Suburban Uses to Urban Uses; and,

WHEREAS, it appears that this development will proceed, if allowed; and,

WHEREAS, such development is not detrimental to the Suburban Uses in the
surrounding area; and,

WHEREAS, in order to avoid exceptions to the Comprehensive Plan, it is appropriate
that the Plan be changed to reflect conditions as they actually exist in Edinburg.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EDINBURG, TEXAS, THAT:

SECTION I. AUTHORITY OF LAW: All requirements to the law have been met in
the passing of this Ordinance.

SECTION II. The Comprehensive Plan for the development of Edinburg adopted by
Ordinance No. 3023 on October 4, 2005, is hereby amended to provide that the property in
question, would best be used and developed, because of changing conditions for Urban Uses.
The conditions that exist are:
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(1) Population growth requiring more Urban Uses;

(2) Expansion and development of Urban Uses.

This area, because of Edinburg’s growth, should be included in those portions of the City
providing support to and being compatible with other similar uses, all of which are in close
proximity to one another.

SECTION III. REPEALER CLAUSE: This Ordinance shall be cumulative of all
other ordinances dealing with the same subject and any provision of any ordinance in direct
conflict with any provision of this Ordinance is hereby repealed and the provisions of this
Ordinance shall supersede any provisions in conflict herewith; all provisions of any other
ordinance not in conflict herewith shall remain in full force and effect.

SECTION IV. SAVINGS CLAUSE: If any section, part, or provision of this
Ordinance is declared unconstitutional or invalid, by a court of competent jurisdiction, then, in
that event, it is expressly provided, and it is the intention of the City Council in passing this
Ordinance that its parts shall be severable and all other parts of this Ordinance shall be severable
and all other parts of this Ordinance shall not be affected thereby and they shall remain in full
force and effect.

SECTION V. PUBLICATION AND EFFECTIVE DATE: This Ordinance shall take
effect immediately upon its passage and publication according to law.

SECTION VI. CODIFICATION: That this Ordinance shall not be published in the
Code of Ordinances of the City of Edinburg, Texas, as it is not amendatory thereof.

SECTION VII. WAIVER CLAUSE: The requirement of three separate readings of
this Ordinance is hereby dispensed with by a vote of not less than a majority of all the members
of the City Council.

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City
Council of the City of Edinburg, Texas, at which a quorum was present and which was held in
accordance with V.T.C.A., Government Code, Section 551.041, on the 3rd day of May, 2016.

CITY OF EDINBURG

By: ______________________
Richard H. Garcia, Mayor
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ATTEST:

By: ______________________________
Myra L. Ayala Garza, City Secretary

APPROVED AS TO FORM:

PALACIOS, GARZA & THOMPSON, P.C.

By: _______________________________
City Attorney

JRS/dmg-ordinances/walter r. verdugo-s to ur-5-3-16
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Ordinances Providing for the Comprehensive Plan Amendment from 
Urban Uses to Neighborhood Commercial Uses and the Rezoning Request from Neighborhood 
Conservation 7.1 (NC 7.1) District to Commercial Neighborhood (CN) District, Being Lots 8 and 9, 
Block 5, East Addition to the City of Edinburg, Located at 523 North 22nd Avenue, as Requested by 
Julia Salinas. (Requires 4/5 vote by City Council to overturn Planning & Zoning Commission 
Action) [Jesus R. Saenz, Director of Planning & Zoning]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is proposing to develop Neighborhood Commercial uses on the property located at 523 
North 22nd Avenue, being Lots 8 and 9, Block 5, East addition to the City of Edinburg. The City
Comprehensive Plan designation for this property is Urban uses and the approval of the rezoning request 
will allow Neighborhood Commercial uses on the subject property.

The property is currently zoned Neighborhood Conservation 7.1 (NC 7.1) District and is used as a 
Registered Child Care Home. The applicant is planning to convert the property into a Child Day Care 
Center. The surrounding zoning in the area is Suburban Residential (S) District to the North, Urban 
Residential (UR) District to the East, Neighborhood Conservation 7.1 (NC 7.1) District to the West, 
and South.  

The request does not comply with the Comprehensive Plan designation for the area. Staff mailed a notice 
of the public hearing before the Planning & Zoning Commission to Twenty-One (21) neighboring 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Ordinances Providing for the Comprehensive Plan Amendment from 
Urban Uses to Neighborhood Commercial Uses and the Rezoning Request from Neighborhood 
Conservation 7.1 (NC 7.1) District to Commercial Neighborhood (CN) District, Being Lots 8 and 9, 
Block 5, East Addition to the City of Edinburg, Located at 523 North 22nd Avenue, as Requested by 
Julia Salinas. (Requires 4/5 vote by City Council to overturn Planning & Zoning Commission 
Action) [Jesus R. Saenz, Director of Planning & Zoning]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is proposing to develop Neighborhood Commercial uses on the property located at 523 
North 22nd Avenue, being Lots 8 and 9, Block 5, East addition to the City of Edinburg. The City’s 
Comprehensive Plan designation for this property is Urban uses and the approval of the rezoning request 
will allow Neighborhood Commercial uses on the subject property.

The property is currently zoned Neighborhood Conservation 7.1 (NC 7.1) District and is used as a 
Registered Child Care Home. The applicant is planning to convert the property into a Child Day Care 
Center. The surrounding zoning in the area is Suburban Residential (S) District to the North, Urban 
Residential (UR) District to the East, Neighborhood Conservation 7.1 (NC 7.1) District to the West, 
and South.  

The request does not comply with the Comprehensive Plan designation for the area. Staff mailed a notice 
of the public hearing before the Planning & Zoning Commission to Twenty-One (21) neighboring of the public hearing before the Planning & Zoning Commission to Twenty-One (21) neighboring 
property owners and received one (1) comment against this request.   

The Planning and Zoning Commission recommended with a vote of 5-0 to approve the Comprehensive 
Plan Amendment and Rezoning Request.  A 4/5 vote is required by the City Council to overturn a 
unanimous vote by the Planning & Zoning Commission.  

RECOMMENDATION:
Staff recommends denial of the Ordinances Providing for the Comprehensive Plan Amendment from 
Urban Uses to Neighborhood Commercial Uses and the Rezoning Request from Neighborhood 
Conservation 7.1 (NC 7.1) District to Commercial Neighborhood (CN) District, being Lots 8 and 9, 
Block 5, East addition to the City Of Edinburg, located at 523 North 22nd Ave.  If approved, the 
applicant will need to comply with all requirements during the permitting process including compliance 
with subdivision regulations, building and fire codes, fire protection, parking, landscape buffer-yards, 
solid waste services, utility, and any other City requirements, as applicable.

of the public hearing before the Planning & Zoning Commission to Twenty-One (21) neighboring 
property owners and received one (1) comment against this request.   

The Planning and Zoning Commission recommended with a vote of 5-0 to approve the Comprehensive 
Plan Amendment and Rezoning Request.  A 4/5 vote is required by the City Council to overturn a 
unanimous vote by the Planning & Zoning Commission.  

RECOMMENDATION:
Staff recommends denial of the Ordinances Providing for the Comprehensive Plan Amendment from 
Urban Uses to Neighborhood Commercial Uses and the Rezoning Request from Neighborhood 
Conservation 7.1 (NC 7.1) District to Commercial Neighborhood (CN) District, being Lots 8 and 9, 
Block 5, East addition to the City Of Edinburg, located at 523 North 22nd Ave.  If approved, the 
applicant will need to comply with all requirements during the permitting process including compliance 
with subdivision regulations, building and fire codes, fire protection, parking, landscape buffer-yards, 
solid waste services, utility, and any other City requirements, as applicable.
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REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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MEETING DATES:
PLANNING & ZONING COMMISSION – 04/12/16
CITY COUNCIL – 05/03/16
DATE PREPARED – 04/06/16

STAFF REPORT
GENERAL INFORMATION

APPLICATION: Comprehensive Plan Amendment from Urban Uses
to Neighborhood Commercial Uses and the
Rezoning Request from Neighborhood
Conservation 7.1 (NC 7.1) District to Commercial
Neighborhood (CN) District

APPLICANT: Julia Salinas

AGENT: Eirasema Salinas

LEGAL: Being Lots 8 and 9, Block 5, East Addition to the
City Of Edinburg

LOCATION: 523 N. 22nd Ave.

LOT/TRACT SIZE: 10,508 Sq. Ft.

CURRENT USE OF PROPERTY: Registered Child Care Home

PROPOSED USE OF PROPERTY: Child Day Care Center

EXISTING LAND USE/ North – Suburban Residential (S) District
ADJACENT ZONING: South – Neighborhood Conservation 7.1 (NC 7.1)

District
East – Urban Residential (UR) District
West – Neighborhood Conservation 7.1 (NC 7.1)
District

LAND USE PLAN DESIGNATION: Urban Uses

ACCESS AND CIRCULATION: This property has access onto N. 22nd Ave.

PUBLIC SERVICES: Public utilities are readily available to serve the site.

RECOMMENDATION: Staff recommends denial of the Rezoning Request. A
comprehensive evaluation is on the following
page(s).
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REZONING REQUEST
JULIA SALINAS

EVALUATION

The following is staff’s evaluation of the request.

1. The Gateway Plan, the City’s Comprehensive Plan designation for this property is Urban
Uses.

2. The land use pattern for this area of the community consists of Neighborhood Conservation
uses.

3. The applicant is proposing Neighborhood Commercial Uses at this location.

Staff recommends denial of the Comprehensive Plan Amendment from Urban Uses to
Neighborhood Commercial Uses and the Rezoning Request from Neighborhood Conservation 7.1
(NC 7.1) District to Commercial Neighborhood (CN) District. If approved, the proposed
Commercial Neighborhood development would need to comply with the City’s architectural
standards, building, fire, parking, and landscape buffer requirements, and all other City
requirements, as applicable.

Staff mailed a notice of the public hearing before the Planning & Zoning Commission to twenty
one (21) neighboring property owners and received one (1) comment against this request at the
time of the report.

ATTACHMENTS: Aerial Photo
Zoning Map
Future Land Use Map
Photo of site
Site Map
List of neighboring property owners receiving notice
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THE COMPREHENSIVE PLAN AMMENDMENT FROM URBAN
USES TO NEIGHBORHOOD COMMERCIAL USES AND THE

REZONING REQUEST FROM NEIGHBORHOOD
CONSERVATION 7.1 (NC 7.1) DISTRICT TO COMMERCIAL
NEIGHBORHOOD (CN) DISTRICT, BEING LOTS 8 AND 9,
BLOCK 5, EAST ADDITION TO THE CITY OF EDINBURG,

LOCATED AT 523 N. 22nd ST., AS REQUESTED BY JULIA SALINAS.
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 THE COMPREHENSIVE PLAN AMMENDMENT FROM URBAN USES TO 
NEIGHBORHOOD COMMERCIAL USES AND THE REZONING REQUEST FROM 
NEIGHBORHOOD CONSERVATION 7.1 (NC 7.1) DISTRICT TO COMMERCIAL 
NEIGHBORHOOD (CN) DISTRICT, BEING LOTS 8 AND 9, BLOCK 5, EAST 
ADDITION TO THE CITY OF EDINBURG, LOCATED AT 523 N. 22nd ST., AS 
REQUESTED BY JULIA SALINAS. 
______________________________________________________________________________ 
 
PROP. ID. 162164 
CANTU LYDIA S 
1222 E LOVETT ST 
EDINBURG, TX. 78541-2714 
LEGAL: EAST ADDITION LOT 7 BLK 5 
 PROP. ID. 162167 
CASTILLO TAURINO 
1223 E PETER ST 
EDINBURG, TX. 78541-3780 
LEGAL: EAST ADDITION LOT 12 BLK 5 
 PROP. ID. 162181 
CAZARES HOMERO 
421 N 22ND ST 
EDINBURG, TX. 78539 
LEGAL: EAST ADDITION LOTS 8 & 9 BLK 8 
 PROP. ID. 162156 
EDINBURG CONS IND SCHOOL 
PO BOX 990 
EDINBURG, TX. 78540-0990 
LEGAL: EAST ADDITION LOTS 2 THRU 17 BLK 4 
 PROP. ID. 296979 
EDINBURG HOUSING AUTHORITY 
201 N 13TH AVE STE LHA 
EDINBURG, TX. 78541-3558 
LEGAL: TEX-MEX SURVEY LOT 3 SEC 269 
 PROP. ID. 162160 
ESTRADA CARMELA & JOSE 
LUIS ESTRADA 
1208 E LOVETT ST 
EDINBURG, TX. 78541-2714 
LEGAL: EAST ADDITION LOT 3 BLK 5 
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PROP. ID. 162180 
FLORES ROLANDO & DIANA IRENE 
1220 E PETER ST 
EDINBURG, TX. 78541-3781 
LEGAL: EAST ADDITION LOT 7 BLK 8 
 PROP. ID. 162179 
GONZALEZ CARMEN MACIAS 
1218 E PETER ST 
EDINBURG, TX. 78541-3781 
LEGAL: EAST ADDITION LOT 6 BLK 8 
 PROP. ID. 162169 
LOPEZ MANUELA G 
ORLANDO LOPEZ 
1217 E PETER ST 
EDINBURG, TX. 78541-3780 
LEGAL: EAST ADDITION LOT 14 BLK 5 
 PROP. ID. 162163 
PULIDO PEDRO 
1220 E LOVETT ST 
EDINBURG, TX. 78541-2714 
LEGAL: EAST ADDITION LOT 6 BLK 5 
 PROP. ID. 162177 
RAMIREZ ROGELIO & ROSA M 
302 PONCIANA DR 
EDINBURG, TX. 78542-4612 
LEGAL: EAST ADDITION LOT 4 BLK 8 
 PROP. ID. 162172 
RIOJAS REYNALDO & ANGELICA C 
322 S MONMACK RD 
EDINBURG, TX. 78539 
LEGAL: EAST ADDITION LOT 17 BLK 5 
 PROP. ID. 162178 
RODRIGUEZ ENRIQUE 
1214 E PETER ST 
EDINBURG, TX. 78541-3781 
LEGAL: EAST ADDITION LOT 5 BLK 8 
 PROP. ID. 162161 
SALINAS GABINO & YOLANDA 
719 E MCINTYRE ST 
EDINBURG, TX. 78541-3621 
LEGAL: EAST ADDITION LOT 4 BLK 5 
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PROP. ID. 162171 
SALINAS GERARDO & OLGA N 
1209 E PETER ST 
EDINBURG, TX. 78541-3780 
LEGAL: EAST ADDITION LOT 16 BLK 5 
 PROP. ID. 162170 
SALINAS HERMINIA 
1213 E PETER ST 
EDINBURG, TX. 78541-3780 
LEGAL: EAST ADDITION LOT 15 BLK 5 
 PROP. ID. 162166 
SALINAS JOSE R & EIRASEMA 
501 N 22ND AVE 
EDINBURG, TX. 78541-3737 
LEGAL: EAST ADDITION LOTS 10 & 11 BLK 5 
 PROP. ID. 162165 
SALINAS RICARDO & JULIA 
523 N 22ND AVE 
EDINBURG, TX. 78541-3737 
LEGAL: EAST ADDITION LOT 8 & 9 BLK 5 
 PROP. ID. 162159 
SALINAS YVETTE 
1206 E LOVETT 
EDINBURG, TX. 78541-2714 
LEGAL: EAST ADDITION LOT 2 BLK 5 
 PROP. ID. 162168 
SINGLETERRY MARIA P 
1219 E PETER ST 
EDINBURG, TX. 78541-3780 
LEGAL: EAST ADDITION LOT 13 BLK 5 
 PROP. ID. 162162 
YBARRA MARIANO JR 
1218 E LOVETT ST 
EDINBURG, TX. 78541-2714 
LEGAL: EAST ADDITION LOT 5 BLK 5 
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ORDINANCE NO. ________

AN ORDINANCE AMENDING, SUPPLEMENTING, AND
CHANGING THE BOUNDARIES OF THE NEIGHBORHOOD
CONSERVATION 7.1 (NC 7.1) DISTRICT TO
COMMERCIAL, NEIGHBORHOOD (CN) DISTRICT, AS SET
OUT IN THE UNIFIED DEVELOPMENT CODE OF THE
CITY OF EDINBURG, HIDALGO COUNTY, TEXAS, BY
CHANGING LOTS 8 & 9, BLOCK 5, EAST ADDITION TO
THE CITY OF EDINBURG, LOCATED AT 523 NORTH 22ND

AVENUE, EDINBURG, HIDALGO COUNTY, TEXAS, FROM
ONE DISTRICT TO ANOTHER; PROVIDING A REPEALER
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING
FOR PUBLICATION AND EFFECTIVE DATE; PROVIDING
FOR CODIFICATION; PROVIDING A WAIVER OF THE
THREE (3) SEPARATE READINGS; AND ORDAINING
OTHER PROVISIONS RELATED TO THE SUBJECT
MATTER HEREOF.

WHEREAS, the owner of the herein described real estate has submitted to the Planning and
Zoning Commission of the City of Edinburg, Texas, a proposed amendment, and the proposed
supplement and change to the boundaries of the Neighborhood Conservation 7.1 (NC 7.1) District
and the Commercial, Neighborhood (CN) District, as set out in the Unified Development Code of the
City of Edinburg, Texas, heretofore finally passed, approved, and adopted by said City Council on
the 7th day of August, 2007.  Such proposed amendment is to change the zoning of Lots 8 & 9, Block
5, East Addition to the City of Edinburg, located at 523 North 22nd Avenue, Edinburg, Hidalgo
County, Texas, from Neighborhood Conservation 7.1 (NC 7.1) District to Commercial,
Neighborhood (CN) District, for a recommendation and report by said Planning and Zoning
Commission; and,

WHEREAS, the said Planning and Zoning Commission of the City of Edinburg, Texas, gave
due notice as provided by said Unified Development Code of a public hearing to be held before said
Planning and Zoning Commission, on April 12, 2016, at 4:00 p.m., in the Edinburg City Hall, City
Council Chambers, located at 415 West University Dr., Edinburg, Texas, and said public hearing
was held at such time and place, and all of which procedure in the giving of notice and the holding of
said public hearing is hereby ratified and confirmed as meeting all the requirements of said Unified
Development Code of the City of Edinburg, Texas and applicable statutes, providing said notice by
U. S. Mail to all property owners and persons rendering property for taxation within 300 feet of the
property affected not less than ten (10) days before said public hearing; and,

WHEREAS, after such public hearing, the Planning and Zoning Commission of the City of
Edinburg, Texas, presented its report to the City Council of the City of Edinburg that they approved
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the change in zoning of said property from one district to the other; and,

WHEREAS, after receipt of the final report from the Planning and Zoning Commission, the
City Council of said City provided due notice, as provided by said Unified Development Code to be
held before said City Council, and notice was published one time in a newspaper published in the
City of Edinburg, Texas, and of general circulation in said City, stating that a public hearing to
consider said proposed revision would be held on May 3, 2016, at 6:00 p.m., in the Edinburg City
Hall, City Council Chambers, located at 415 West University Dr., Edinburg, Texas, which time was
not less than 15 days nor more than 20 days from the date of publication, and that said public hearing
was held at such time and place, and all of which procedure in the giving of notice and the holding of
said public hearing is hereby ratified and confirmed as meeting all the requirements of said Unified
Development Code of the City of Edinburg, Texas and applicable statutes; and,

WHEREAS, having held said public hearing it is the opinion of the City Council of the City
of Edinburg, Texas that such change and revision should be made.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EDINBURG, TEXAS, THAT:

SECTION I. AUTHORITY OF LAW: All requirements of the law have been met in the
passing of this Ordinance.

SECTION II. The zoning of the first above-described property is hereby changed from
Neighborhood Conservation 7.1 (NC 7.1) District to Commercial, Neighborhood (CN) District, and
the boundaries of said Districts are hereby amended, supplemented and changed so as to delete the
said area from the said Neighborhood Conservation 7.1 (NC 7.1) District and adding it to the
Commercial, Neighborhood (CN) District.

SECTION III. REPEALER CLAUSE: This Ordinance shall be cumulative of all other
ordinances dealing with the same subject and any provision of any ordinance in direct conflict with
any provision of this Ordinance is hereby repealed and the provisions of this Ordinance shall
supersede any provisions in conflict herewith; all provisions of any other ordinance not in conflict
herewith shall remain in full force and effect.

SECTION IV. SAVINGS CLAUSE: If any section, part, or provision of this Ordinance is
declared unconstitutional or invalid, by a court of competent jurisdiction, then, in that event, it is
expressly provided, and it is the intention of the City Council in passing this Ordinance that its parts
shall be severable and all other parts of this Ordinance shall be severable and all other parts of this
Ordinance shall not be affected thereby and they shall remain in full force and effect.

SECTION V. PUBLICATION AND EFFECTIVE DATE: This Ordinance shall take
effect immediately upon its passage and publication according to law.

SECTION VI. CODIFICATION: That this Ordinance shall not be published in the Code
of Ordinances of the City of Edinburg, Texas, as it is not amendatory thereof.
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SECTION VII. WAIVER CLAUSE: The requirement of three separate readings of this
Ordinance is hereby dispensed with by a vote of not less than a majority of all the members of the
City Council.

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City
Council of the City of Edinburg, Texas, at which a quorum was present and which was held in
accordance with V.T.C.A., Government Code, Section 551.041, on the 3rd day of May, 2016.

CITY OF EDINBURG

By :______________________
Richard H. Garcia, Mayor

ATTEST:

By: ______________________________
Myra L. Ayala Garza, City Secretary

APPROVED AS TO FORM:

PALACIOS, GARZA & THOMPSON, P.C,

By: _______________________________
City Attorney

JRS/dmg-ordinances/julia salinas-nc 7.1 to cn-5-3-16

Page 87



ORDINANCE NO. ________

AN ORDINANCE AMENDING THE CITY OF EDINBURG
COMPREHENSIVE PLAN BY DETERMINING THAT THE
DEVELOPMENT FACTORS WITHIN THE CITY HAVE
ADJUSTED   SUCH  THAT THE PROPOSED USE OF LOTS 8
& 9, BLOCK 5, EAST ADDITION TO THE CITY OF
EDINBURG, LOCATED AT 523 NORTH 22ND AVENUE,
EDINBURG, HIDALGO COUNTY, TEXAS, SHOULD BE FOR
NEIGHBORHOOD COMMERCIAL USES; PROVIDING A
REPEALER CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE;
PROVIDING FOR CODIFICATION; PROVIDING A WAIVER
OF THE THREE (3) SEPARATE READINGS; AND
ORDAINING OTHER PROVISIONS RELATED TO THE
SUBJECT MATTER HEREOF.

WHEREAS, the Comprehensive Plan designation of the property herein described needs to
be amended to provide a transition from Urban Uses to Neighborhood Commercial Uses; and,

WHEREAS, it appears that this development will proceed, if allowed; and,

WHEREAS, such development is not detrimental to the Auto-Urban Uses in the surrounding
area; and,

WHEREAS, in order to avoid exceptions to the Comprehensive Plan, it is appropriate that
the Plan be changed to reflect conditions as they actually exist in Edinburg.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EDINBURG, TEXAS, THAT:

SECTION I. AUTHORITY OF LAW: All requirements to the law have been met in the
passing of this Ordinance.

SECTION II. The Comprehensive Plan for the development of Edinburg adopted by
Ordinance No. 3023 on October 4, 2005, is hereby amended to provide that the property in question,
would best be used and developed, because of changing conditions for Neighborhood Commercial
Uses. The conditions that exist are:

(1) Population growth requiring more Neighborhood Commercial Uses;

(2) Expansion and development of Neighborhood Commercial Uses.
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This area, because of Edinburg’s growth, should be included in those portions of the City
providing support to and being compatible with other similar uses, all of which are in close
proximity to one another.

SECTION III. REPEALER CLAUSE: This Ordinance shall be cumulative of all other
ordinances dealing with the same subject and any provision of any ordinance in direct conflict with
any provision of this Ordinance is hereby repealed and the provisions of this Ordinance shall
supersede any provisions in conflict herewith; all provisions of any other ordinance not in conflict
herewith shall remain in full force and effect.

SECTION IV. SAVINGS CLAUSE: If any section, part, or provision of this Ordinance is
declared unconstitutional or invalid, by a court of competent jurisdiction, then, in that event, it is
expressly provided, and it is the intention of the City Council in passing this Ordinance that its parts
shall be severable and all other parts of this Ordinance shall be severable and all other parts of this
Ordinance shall not be affected thereby and they shall remain in full force and effect.

SECTION V. PUBLICATION AND EFFECTIVE DATE: This Ordinance shall take
effect immediately upon its passage and publication according to law.

SECTION VI. CODIFICATION: That this Ordinance shall not be published in the Code
of Ordinances of the City of Edinburg, Texas, as it is not amendatory thereof.

SECTION VII. WAIVER CLAUSE: The requirement of three separate readings of this
Ordinance is hereby dispensed with by a vote of not less than a majority of all the members of the
City Council.

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City
Council of the City of Edinburg, Texas, at which a quorum was present and which was held in
accordance with V.T.C.A., Government Code, Section 551.041, on the 3rd day of May, 2016.

CITY OF EDINBURG

By: ______________________
ATTEST: Richard H. Garcia, Mayor

By: ______________________________
Myra L. Ayala Garza, City Secretary
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APPROVED AS TO FORM:

PALACIOS, GARZA & THOMPSON, P.C.

By: _______________________________
City Attorney

JRS/dmg-ordinances/julia salinas-nc 7.1 to cn-5-3-16
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Ordinance Providing for the Special Use Permit for the On-Premise 
Consumption of Alcoholic Beverages and Late Hours, Being Lot 9 West Manor Subdivision, Located at 
1653 West University Drive, as Requested by Jessica Castillo. [Jesus R. Saenz, Director of Planning and 
Zoning]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is requesting the City’s approval for a Cigar Bar to be opened during late hours and to be 
able to sell beer, wine, and mixed beverages at 1653 West University Drive, Being Lot 9 West Manor 
Subdivision.  The proposed days and hours of operation would be Monday through Sunday from 3:00 
p.m. to 2:00 a.m.

The property is currently zoned Commercial General (CG) District and the surrounding zoning is 
Commercial General (CG) District to East, West, and South and Urban Residential (UR) to the North.  
The applicant is requesting this special use permit to sell alcohol at the aforementioned location.   

Staff mailed a notice of the Public Hearing before the Planning & Zoning Commission Meeting to twenty
six (26) neighboring residents and received no comments in favor of or against this request at the time of 
this report.

The Planning & Zoning Commission recommended with a vote of 5-0 to approve the Special Use Permit 
for On-Premise Consumption of Alcoholic for Late Hours.  

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Ordinance Providing for the Special Use Permit for the On-Premise 
Consumption of Alcoholic Beverages and Late Hours, Being Lot 9 West Manor Subdivision, Located at 
1653 West University Drive, as Requested by Jessica Castillo. [Jesus R. Saenz, Director of Planning and 
Zoning]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is requesting the City’s approval for a Cigar Bar to be opened during late hours and to be 
able to sell beer, wine, and mixed beverages at 1653 West University Drive, Being Lot 9 West Manor 
Subdivision.  The proposed days and hours of operation would be Monday through Sunday from 3:00 
p.m. to 2:00 a.m.

The property is currently zoned Commercial General (CG) District and the surrounding zoning is 
Commercial General (CG) District to East, West, and South and Urban Residential (UR) to the North.  
The applicant is requesting this special use permit to sell alcohol at the aforementioned location.   

Staff mailed a notice of the Public Hearing before the Planning & Zoning Commission Meeting to twenty-
six (26) neighboring residents and received no comments in favor of or against this request at the time of 
this report.

The Planning & Zoning Commission recommended with a vote of 5-0 to approve the Special Use Permit 
for On-Premise Consumption of Alcoholic for Late Hours.  for On-Premise Consumption of Alcoholic for Late Hours.  

RECOMMENDATION:
Staff is recommending approval of the Special Use Permit.  The location where the applicant proposes 
the business is a commercial property and this type of use is allowed within the district.  

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************

for On-Premise Consumption of Alcoholic for Late Hours.  

RECOMMENDATION:
Staff is recommending approval of the Special Use Permit.  The location where the applicant proposes 
the business is a commercial property and this type of use is allowed within the district.  

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
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RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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MEETING DATES:
PLANNING & ZONING COMMISSION – 04/12/16
CITY COUNCIL – 05/03/16
DATE PREPARED – 04/05/16

STAFF REPORT
GENERAL INFORMATION

APPLICATION: Special Use Permit for the On-Premise
Consumption of Alcoholic Beverages for (Late
Hours) for a Cigar Bar

APPLICANT: Jessica Castillo

AGENT: N/A

LEGAL: Lot 9 West Manor Subdivision

LOCATION: 1653 West University Drive

LOT/TRACT SIZE: appx: 19,000 sq. ft.

CURRENT USE OF PROPERTY: Rental Establishment

PROPOSED USE OF PROPERTY: Cigar Bar

EXISTING LAND USE/ North - Res. Urban Residential (UR) District
ADJACENT ZONING: South - Comm. Commercial General (CG) District

East - Comm. Commercial General (CG) District
West- Comm. Commercial General (CG) District

LAND USE PLAN DESIGNATION: General Commercial

ACCESS AND CIRCULATION: This property has access to State Highway 107, a
six (6) lane divided highway.

PUBLIC SERVICES: Public utilities are readily available to serve the site.

RECOMMENDATION: Staff recommends approval of the special use
permit for late hours. A comprehensive evaluation
is on the following page(s).
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SPECIAL USE PERMIT
JESSICA CASTILLO – CIGAR BAR

EVALUATION

The following is staff’s evaluation of the request.

1. The Gateway Plan, the City’s Comprehensive Plan designation for this property is
General Commercial.

2. The surrounding land uses consist of commercial land uses, and urban residential uses.

3. The proposed days and hours of operation would be Monday through Sunday from 3:00
p.m. to 2:00 a.m.

4. Staff mailed a notice of the public hearing on this request to twenty-six (26) property
owners and received no comments in favor of or against this request.

5. The on-premise consumption of alcoholic beverages, a change in applicant, and change in
type of alcoholic beverage license requires a special use permit for this type of business.

The City may impose appropriate conditions and safeguards including a specific period of time.
Each permit is reviewed on a case by case basis and neighborhood input is a vital component in
the final outcome of an application for the on-premise consumption of beer and wine.
Additionally, land use characteristics of an area, traffic and other factors are considered in
reviewing these requests.

Staff recommends approval of the special use permit for the on-premise consumption of
alcoholic beverages at this location.  If the permit is approved, staff recommends the following
conditions:

Conditions for approval:

1. An application to renew the special use permit must be filed by April 03, 2017. The
request will be presented to the Planning and Zoning Commission and City Council.   A
status report will be presented indicating compliance or non-compliance with all City
codes, providing neighboring property or business owner’s input and police reports from
the operation of the proposed bar during late hours.

2. The applicant complies with the hours of operation for the on-premise consumption of
beer, wine and mixed beverages as allowed by the City and the Texas Alcoholic
Beverage Commission.

3. Adequate security lighting must be provided for customer’s safety and crime prevention
purposes.
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SPECIAL USE PERMIT
JESSICA CASTILLO – CIGAR BAR

4 The applicant complies with all city requirements, including but not limited to building,
building occupancy, fire codes, health permit, landscaping, parking spaces, paving of
parking lot, and all other City requirements.

5. Operations in connection with the proposed special use permit must not be more
objectionable to nearby properties by reason of noise or other characteristics than would
the operations of any permitted use not requiring special use approval. The use must
comply with the City’s Noise Standards as per the Unified Development Code.

6. The special use permit may be revoked at any time by the Planning and Zoning
Commission and City Council for any violations of City and TABC regulations.

7. The applicant must abide by City of Edinburg Smoking Ordinance Chapter 94.  Any
violations noted will be presented to the Planning and Zoning Commission and City
Council.

ATTACHMENTS: Zoning Map
Aerial Map
Site Map
Site Survey
Proposed Floor Plan
Photo of the Location
List of property owners receiving notice

NOTICES MAILED: April 01, 2016
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ORDINANCE NO. ________ 

 

 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT FOR 

THE ON-PREMISE CONSUMPTION OF ALCOHOLIC 

BEVERAGES AND LATE HOURS FOR A CIGAR BAR, 

BEING LOT 9, WEST MANOR SUBDIVISION, LOCATED AT 

1653 WEST UNIVERSITY DRIVE, EDINBURG, HIDALGO 

COUNTY, TEXAS, AS PROVIDED IN ARTICLE 2.404 OF 

THE CITY OF EDINBURG UNIFIED DEVELOPMENT 

CODE, PROVIDING A REPEALER CLAUSE; PROVIDING A 

SAVINGS CLAUSE; PROVIDING FOR PUBLICATION AND 

EFFECTIVE DATE;  PROVIDING FOR CODIFICATION; 

PROVIDING A WAIVER OF THE THREE (3) SEPARATE 

READINGS; AND ORDAINING OTHER PROVISIONS 

RELATED TO THE SUBJECT MATTER HEREOF. 

 

 

WHEREAS, Jessica Castillo has applied for a Special Use Permit under Article 2.404 of the 

Unified Development Code of the City of Edinburg, Texas for the On-Premise Consumption of 

alcoholic beverages and late hours for a Cigar Bar, being Lot 9, West Manor Subdivision, located at 

1653 West University Drive, Edinburg, Hidalgo County, Texas; and, 

 

WHEREAS, this type of activity is prohibited by said Unified Development Code unless a 

Special Use Permit is granted. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF EDINBURG, TEXAS, THAT: 

 

SECTION I.  AUTHORITY OF LAW:  All requirements of the law have been met in the 

passing of this Ordinance. 

 

SECTION II.  That a Special Use Permit under Article 2.404 of the Unified Development 

Code of the City of Edinburg, Texas, be granted to Jessica Castillo for the On-Premise Consumption 

of Alcoholic Beverages and Late Hours for a Cigar Bar, located at 1653 West University Drive, 

Edinburg, Hidalgo County, Texas, with the following conditions: 

 

1. An application to renew the special use permit must be filed by April 3, 2017.  The request          

      will be presented to the Planning and Zoning Commission and City Council.   A status report 

 will be presented indicating compliance or non-compliance with all City codes, providing            

      neighboring property or business owner’s input and police reports from the operation of the         

      proposed bar during late hours. 

 

2. The applicant complies with the hours of operation for the on-premise consumption of beer,         

      wine and mixed beverages as allowed by the City and the Texas Alcoholic Beverage   
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      Commission.  

 

3.   Adequate security lighting must be provided for customer’s safety and crime prevention 

      purposes. 
 

4.   The applicant complies with all city requirements, including but not limited to building, building 

      occupancy, fire codes, health permit, landscaping, parking spaces, paving of parking lot, and all   

      other City requirements.   
 

5.   Operations in connection with the proposed special use permit must not be more objectionable to 

     nearby properties by reason of noise or other characteristics than would the operations of any        

     permitted use not requiring special use approval.  The use must comply with the City’s Noise        

     Standards as per the Unified Development Code.  
 

6.  The special use permit may be revoked at any time by the Planning and Zoning Commission and  

     City Council for any violations of City and TABC regulations. 

 

7.   The applicant must abide by City of Edinburg Smoking Ordinance Chapter 94.  Any violations    

      noted will be presented to the Planning and & Zoning Commission and City Council. 

 

SECTION III.  REPEALER CLAUSE: This Ordinance shall be cumulative of all other 

ordinances dealing with the same subject and any provision of any ordinance in direct conflict with 

any provision of this ordinance is hereby repealed and the provisions of this Ordinance shall 

supersede any provisions in conflict herewith; all provisions of any other ordinance not in conflict 

herewith shall remain in full force and effect. 

SECTION IV.  SAVINGS CLAUSE: If any section, part, or provision of this Ordinance is 

declared unconstitutional or invalid, by a court of competent jurisdiction, then, in that event, it is 

expressly provided, and it is the intention of the City Council in passing this Ordinance that its parts 

shall be severable and all other parts of this Ordinance shall not be affected thereby and they shall 

remain in full force and effect.  

SECTION V.  PUBLICATION AND EFFECTIVE DATE: This Ordinance shall take 

effect immediately upon its passage and publication according to law.  

SECTION VI.  CODIFICATION:  That this Ordinance shall not be published in the Code 

of Ordinances of the City of Edinburg, Texas, as it is not amendatory thereof. 

SECTION VII.  WAIVER CLAUSE:  This requirement of three separate readings of this 

Ordinance is hereby dispensed with by a vote of not less than a majority of all the members of the 

City Council.  

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City 

Council of the City of Edinburg, Texas at which a quorum was present and which was held in 

accordance with V.T.C.A., Government Code, Section 551.041, on the 3
rd

 day of May, 2016. 
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CITY OF EDINBURG 

 

 

 

By: ____________________________ 

       Richard H. Garcia, Mayor 

ATTEST: 

 

 

 

By: ______________________________ 

       Myra L. Ayala Garza, City Secretary 

 

 

APPROVED AS TO FORM: 

 

PALACIOS, GARZA & THOMPSON, P.C. 

 

 

       

By: ______________________________ 

City Attorney 

 
JRS/dmg-ordinances/sup-jessica castillo-5-3-16 
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Ordinance Providing for the Special Use Permit for the On-Premise 
Consumption of Alcoholic Beverages and Late Hours for Mayrin Banquet Hall LLC, Being Lot 3 
Mayrin Subdivision, Located at 1101 East Alberta Road, as Requested by Martin Villanueva. [Jesus R. 
Saenz, Director of Planning and Zoning]
******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is requesting the City’s approval for a Rental Establishment to be opened during late hours 
and to be able to sell beer, wine, and mixed beverages at 1101 East Alberta Road, Being all of Lot 3 
Mayrin Subdivision.  The proposed days and hours of operation would be Monday through Sunday 
from 7:00 p.m. to 12:00 a.m.

The property is currently zoned Commercial General (CG) District and the surrounding zoning is 
Agriculture (AG) District to East, West, South and North.  The applicant is requesting this special use 
permit to sell alcohol at the aforementioned location.   

Staff mailed a notice of the Public Hearing before the Planning & Zoning Commission Meeting to twenty
two (22) neighboring residents and received seven (7) comments against and one (1) comment in favor 
of this request at the time of this report.

The Planning & Zoning Commission recommended with a vote of 3-2 to approve the Special Use Permit 
for On-Premise Consumption of Alcoholic Beverages for Late Hours.  

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Ordinance Providing for the Special Use Permit for the On-Premise 
Consumption of Alcoholic Beverages and Late Hours for Mayrin Banquet Hall LLC, Being Lot 3 
Mayrin Subdivision, Located at 1101 East Alberta Road, as Requested by Martin Villanueva. [Jesus R. 
Saenz, Director of Planning and Zoning]
******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is requesting the City’s approval for a Rental Establishment to be opened during late hours 
and to be able to sell beer, wine, and mixed beverages at 1101 East Alberta Road, Being all of Lot 3 
Mayrin Subdivision.  The proposed days and hours of operation would be Monday through Sunday 
from 7:00 p.m. to 12:00 a.m.

The property is currently zoned Commercial General (CG) District and the surrounding zoning is 
Agriculture (AG) District to East, West, South and North.  The applicant is requesting this special use 
permit to sell alcohol at the aforementioned location.   

Staff mailed a notice of the Public Hearing before the Planning & Zoning Commission Meeting to twenty-
two (22) neighboring residents and received seven (7) comments against and one (1) comment in favor 
of this request at the time of this report.

The Planning & Zoning Commission recommended with a vote of 3-2 to approve the Special Use Permit 
for On-Premise Consumption of Alcoholic Beverages for Late Hours.  

RECOMMENDATION:
Staff is recommending approval of the Ordinance Providing for the Special Use Permit.  The location 
where the applicant proposes the business is a commercial property and this type of use is allowed within 
the district.  

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/ Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************

RECOMMENDATION:
Staff is recommending approval of the Ordinance Providing for the Special Use Permit.  The location 
where the applicant proposes the business is a commercial property and this type of use is allowed within 
the district.  

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/ Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
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RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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MEETING DATES:
PLANNING & ZONING COMMISSION – 04/12/16
CITY COUNCIL – 05/03/16
DATE PREPARED – 04/05/16

STAFF REPORT
GENERAL INFORMATION

APPLICATION: Special Use Permit for the On-Premise
Consumption of Alcoholic Beverages for (Late
Hours) for a Mayrin Banquet Hall LLC

APPLICANT: Martin Villanueva

AGENT: N/A

LEGAL: Lot 3 Mayrin Subdivision

LOCATION: 1101 East Alberta Road

LOT/TRACT SIZE: 1.601 Acres

CURRENT USE OF PROPERTY: Rental Establishment

PROPOSED USE OF PROPERTY: Rental Establishment

EXISTING LAND USE/ North - Ag. Agriculture (AG) District
ADJACENT ZONING: South - Ag. Agriculture (CG) District

East - Ag. Agriculture (AG) District
West- Ag. Agriculture (AG) District

LAND USE PLAN DESIGNATION: Urban Residential

ACCESS AND CIRCULATION: This property has access to Alberta Road, a two (2)
lane collector roadway.

PUBLIC SERVICES: Public utilities are readily available to serve the site.

RECOMMENDATION: Staff recommends approval of the special use
permit for late hours. A comprehensive evaluation
is on the following page(s).
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SPECIAL USE PERMIT
MARTIN VILLANUEVA – MAYRIN BANQUET HALL LLC.

EVALUATION

The following is staff’s evaluation of the request.

1. The Gateway Plan, the City’s Comprehensive Plan designation for this property is
General Commercial.

2. The surrounding land uses consist of suburban residential land uses, and urban residential
uses.

3. The proposed days and hours of operation would be Mondays through Sundays from 7:00
p.m. to 12:00 a.m.

4. Staff mailed a notice of the public hearing on this request to twenty-two (22) property
owners and received one (1) comment in favor and seven (7) comments against this
request.

5. The on-premise consumption of alcoholic beverages, a change in applicant, and change in
type of alcoholic beverage license requires a special use permit for this type of business.

The City may impose appropriate conditions and safeguards including a specific period of time.
Each permit is reviewed on a case by case basis and neighborhood input is a vital component in
the final outcome of an application for the on-premise consumption of beer and wine.
Additionally, land use characteristics of an area, traffic and other factors are considered in
reviewing these requests.

Staff recommends approval of the special use permit for the on-premise consumption of
alcoholic beverages at this location.  If the permit is approved, staff recommends the following
conditions:

Conditions for approval:

1. An application to renew the special use permit must be filed by April 03, 2017. The
request will be presented to the Planning and Zoning Commission and City Council.   A
status report will be presented indicating compliance or non-compliance with all City
codes, providing neighboring property or business owner’s input and police reports from
the operation of the proposed bar during late hours.

2. The applicant complies with the hours of operation for the on-premise consumption of
beer, wine and mixed beverages as allowed by the City and the Texas Alcoholic
Beverage Commission.
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3. Adequate security lighting must be provided for customer’s safety and crime prevention
purposes.

SPECIAL USE PERMIT
MARTIN VILLANUEVA – MAYRIN BANQUET HALL LLC

4 The applicant complies with all city requirements, including but not limited to building,
building occupancy, fire codes, health permit, landscaping, parking spaces, paving of
parking lot, and all other City requirements.

5. Operations in connection with the proposed special use permit must not be more
objectionable to nearby properties by reason of noise or other characteristics than would
the operations of any permitted use not requiring special use approval. The use must
comply with the City’s Noise Standards as per the Unified Development Code.

6. The special use permit may be revoked at any time by the Planning and Zoning
Commission and City Council for any violations of City and TABC regulations.

7. The applicant must abide by City of Edinburg Smoking Ordinance Chapter 94.  Any
violations noted will be presented to the Planning and Zoning Commission and City
Council.

ATTACHMENTS: Zoning Map
Aerial Map
Site Map
Photo of the Location
Comment from Neighboring Property owner
List of property owners receiving notice

NOTICES MAILED: April 01, 2016
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ORDINANCE NO. ________ 

 

 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT FOR 

THE ON-PREMISE CONSUMPTION OF ALCOHOLIC 

BEVERAGES AND LATE HOURS FOR MAYRIN BANQUET 

HALL, LLC, BEING LOT 3, MAYRIN SUBDIVISION, 

LOCATED AT 1101 EAST ALBERTA ROAD, EDINBURG, 

HIDALGO COUNTY, TEXAS, AS PROVIDED IN ARTICLE 

2.404 OF THE CITY OF EDINBURG UNIFIED 

DEVELOPMENT CODE, PROVIDING A REPEALER 

CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING 

FOR PUBLICATION AND EFFECTIVE DATE;  PROVIDING 

FOR CODIFICATION; PROVIDING A WAIVER OF THE 

THREE (3) SEPARATE READINGS; AND ORDAINING 

OTHER PROVISIONS RELATED TO THE SUBJECT 

MATTER HEREOF. 

 

 

WHEREAS, Martin Villanueva has applied for a Special Use Permit under Article 2.404 of 

the Unified Development Code of the City of Edinburg, Texas for the On-Premise Consumption of 

alcoholic beverages and late hours for Mayrin Banquet Hall, LLC, being Lot 3, Mayrin Subdivision, 

located at 1101 East Alberta Road, Edinburg, Hidalgo County, Texas; and, 

 

WHEREAS, this type of activity is prohibited by said Unified Development Code unless a 

Special Use Permit is granted. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF EDINBURG, TEXAS, THAT: 

 

SECTION I.  AUTHORITY OF LAW:  All requirements of the law have been met in the 

passing of this Ordinance. 

 

SECTION II.  That a Special Use Permit under Article 2.404 of the Unified Development 

Code of the City of Edinburg, Texas, be granted to Martin Villanueva for the On-Premise 

Consumption of Alcoholic Beverages and Late Hours for Mayrin Banquet Hall, LLC, located at 1101 

East Alberta Road, Edinburg, Hidalgo County, Texas, with the following conditions: 

 

1. An application to renew the special use permit must be filed by April 3, 2017.  The request          

      will be presented to the Planning and Zoning Commission and City Council.   A status report 

 will be presented indicating compliance or non-compliance with all City codes, providing            

      neighboring property or business owner’s input and police reports from the operation of the         

      proposed bar during late hours. 
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2. The applicant complies with the hours of operation for the on-premise consumption of beer,         

      wine and mixed beverages as allowed by the City and the Texas Alcoholic Beverage   

      Commission.  

 

3.   Adequate security lighting must be provided for customer’s safety and crime prevention 

      purposes. 
 

4.   The applicant complies with all city requirements, including but not limited to building, building 

      occupancy, fire codes, health permit, landscaping, parking spaces, paving of parking lot, and all   

      other City requirements.   
 

5.   Operations in connection with the proposed special use permit must not be more objectionable to 

     nearby properties by reason of noise or other characteristics than would the operations of any        

     permitted use not requiring special use approval.  The use must comply with the City’s Noise        

     Standards as per the Unified Development Code.  
 

6.  The special use permit may be revoked at any time by the Planning and Zoning Commission and  

     City Council for any violations of City and TABC regulations. 

 

7.   The applicant must abide by City of Edinburg Smoking Ordinance Chapter 94.  Any violations    

      noted will be presented to the Planning and & Zoning Commission and City Council. 

 

SECTION III.  REPEALER CLAUSE: This Ordinance shall be cumulative of all other 

ordinances dealing with the same subject and any provision of any ordinance in direct conflict with 

any provision of this ordinance is hereby repealed and the provisions of this Ordinance shall 

supersede any provisions in conflict herewith; all provisions of any other ordinance not in conflict 

herewith shall remain in full force and effect. 

SECTION IV.  SAVINGS CLAUSE: If any section, part, or provision of this Ordinance is 

declared unconstitutional or invalid, by a court of competent jurisdiction, then, in that event, it is 

expressly provided, and it is the intention of the City Council in passing this Ordinance that its parts 

shall be severable and all other parts of this Ordinance shall not be affected thereby and they shall 

remain in full force and effect.  

SECTION V.  PUBLICATION AND EFFECTIVE DATE: This Ordinance shall take 

effect immediately upon its passage and publication according to law.  

SECTION VI.  CODIFICATION:  That this Ordinance shall not be published in the Code 

of Ordinances of the City of Edinburg, Texas, as it is not amendatory thereof. 

SECTION VII.  WAIVER CLAUSE:  This requirement of three separate readings of this 

Ordinance is hereby dispensed with by a vote of not less than a majority of all the members of the 

City Council.  

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City 

Council of the City of Edinburg, Texas at which a quorum was present and which was held in 

accordance with V.T.C.A., Government Code, Section 551.041, on the 3
rd

 day of May, 2016. 
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CITY OF EDINBURG 

 

 

 

By: ____________________________ 

       Richard H. Garcia, Mayor 

ATTEST: 

 

 

 

By: ______________________________ 

       Myra L. Ayala Garza, City Secretary 

 

 

APPROVED AS TO FORM: 

 

PALACIOS, GARZA & THOMPSON, P.C. 

 

 

       

By: ______________________________ 

City Attorney 

 
JRS/dmg-ordinances/sup-martin villanueva-5-3-16 
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Variance to the Unified Development Code Article 12, Signs, 
Division 12.300 On-Premise Signs, Maximum Sign Area, Being All of Lots 1-4, West Manor 
Subdivision, Located at 1603 W. University Drive, as Requested By Gulf Coast Sign Company. [Jesus 
R. Saenz, Director of Planning & Zoning]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is submitting a request for a Variance to the City’s Sign Regulations.  The zoning for this 
property is Commercial General (CG) District and the business is a convenience store with a commercial 
plaza.

The City adopted Signs Regulations on April 5, 2011.  These regulations contain standards intended to 
avoid visual clutter, which is potentially harmful to traffic, and pedestrian safety, property values, business 
opportunities, and community appearance. These regulations govern the use, size location, construction, 
and maintenance of signs.

According to the City’s Unified Development Code, an on-premise sign may have a maximum size of 
200 square feet and a maximum height of 40 feet. The proposed sign would be approximately 252.75 
square feet in size and a height of 40 feet 6 inches.  Staff mailed a notice of the public hearing before the 
Planning and Zoning Commission to twenty (20) neighboring property owners and received no 
comments in favor of or against this request.  

The Planning and Zoning Commission recommended with a vote of 5-0 to approve the Variance 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Hold Public Hearing and Consider Variance to the Unified Development Code Article 12, Signs, 
Division 12.300 On-Premise Signs, Maximum Sign Area, Being All of Lots 1-4, West Manor 
Subdivision, Located at 1603 W. University Drive, as Requested By Gulf Coast Sign Company. [Jesus 
R. Saenz, Director of Planning & Zoning]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The applicant is submitting a request for a Variance to the City’s Sign Regulations.  The zoning for this 
property is Commercial General (CG) District and the business is a convenience store with a commercial 
plaza.

The City adopted Signs Regulations on April 5, 2011.  These regulations contain standards intended to 
avoid visual clutter, which is potentially harmful to traffic, and pedestrian safety, property values, business 
opportunities, and community appearance. These regulations govern the use, size location, construction, 
and maintenance of signs.

According to the City’s Unified Development Code, an on-premise sign may have a maximum size of 
200 square feet and a maximum height of 40 feet. The proposed sign would be approximately 252.75 
square feet in size and a height of 40 feet 6 inches.  Staff mailed a notice of the public hearing before the 
Planning and Zoning Commission to twenty (20) neighboring property owners and received no 
comments in favor of or against this request.  

The Planning and Zoning Commission recommended with a vote of 5-0 to approve the Variance The Planning and Zoning Commission recommended with a vote of 5-0 to approve the Variance 
Request.  

RECOMMENDATION:
Staff recommends denial of the variance. The Unified Development Code does not allow the proposed 
sign size as requested by the applicant.

The Planning and Zoning Commission recommended with a vote of 5-0 to approve the Variance 
Request.  

RECOMMENDATION:
Staff recommends denial of the variance. The Unified Development Code does not allow the proposed 
sign size as requested by the applicant.
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REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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SIGN VARIANCE
GULF COAST SIGN CO.

EVALUATION

The following is staff’s evaluation of the request.

This request is not in compliance with the City’s sign regulations. Staff recommends denial of the
variance request.

Staff mailed a notice of the public hearing before the Planning & Zoning Commission to twenty
(20) neighboring property owners and received no comments in favor or against this request at the
time of the report.

ATTACHMENTS: Aerial Photo
Photo of site
Site Map
Zoning Map
List of neighboring property owners receiving notice
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VARIANCES 
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Variance Request to the City's Unified Development Code as Follows: Article 3 - Plat and Site 
Plan Design, for Sugar Mill Estates Phase 1, Lot 1, Being a 3.81-Acre Tract of Land out of Lots 7 & 8, 
Section 242, Texas-Mexican Railway Company's Survey, Located on the west side of Jeni Rey Lane, 
South Shavano Drive, as Requested by Quintanilla, Headley and Associates, Inc. [Jesus R. Saenz, 
Director of Planning and Zoning].

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Quintanilla, Headley and Associates, Inc., the project engineering firm for the above referenced 
subdivision is requesting a variance to the City’s Unified Development Code for a Single-Family 
Development on the District and Bulk Standards. The proposed development is located in the vicinity of 
Jeni Rey Lane and Shavano Drive.

Article 3 – District and Bulk Standards, Section 3.301 – Single-Family Detached

Variance Request: Lot 1 has frontage totaling 37.78 feet which is less than the required 
minimum as per the City UDC. 

According to the adopted Unified Development Code, Article 3 District and Bulk Standards, Lot width 
requires a minimum of 60-feet. 

The Planning and Zoning Commission recommended with a vote of 4-1 to approve the Variance 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Variance Request to the City's Unified Development Code as Follows: Article 3 - Plat and Site 
Plan Design, for Sugar Mill Estates Phase 1, Lot 1, Being a 3.81-Acre Tract of Land out of Lots 7 & 8, 
Section 242, Texas-Mexican Railway Company's Survey, Located on the west side of Jeni Rey Lane, 
South Shavano Drive, as Requested by Quintanilla, Headley and Associates, Inc. [Jesus R. Saenz, 
Director of Planning and Zoning].

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Quintanilla, Headley and Associates, Inc., the project engineering firm for the above referenced 
subdivision is requesting a variance to the City’s Unified Development Code for a Single-Family 
Development on the District and Bulk Standards. The proposed development is located in the vicinity of 
Jeni Rey Lane and Shavano Drive.

Article 3 – District and Bulk Standards, Section 3.301 – Single-Family Detached

Variance Request: Lot 1 has frontage totaling 37.78 feet which is less than the required 
minimum as per the City UDC. 

According to the adopted Unified Development Code, Article 3 District and Bulk Standards, Lot width 
requires a minimum of 60-feet. 

The Planning and Zoning Commission recommended with a vote of 4-1 to approve the Variance The Planning and Zoning Commission recommended with a vote of 4-1 to approve the Variance 
Request.  

RECOMMENDATION:
Staff Recommends Denial of the Variance Request.

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************

The Planning and Zoning Commission recommended with a vote of 4-1 to approve the Variance 
Request.  

RECOMMENDATION:
Staff Recommends Denial of the Variance Request.

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
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RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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ARTICLE 3 DISTRICT AND BULK STANDARDS

DIVISION 3.300 BULK REGULATIONS - STANDARD DEVELOPMENT

Sec. 3.301 Single-Family Detached
A. General. This housing type consists of a single-family detached residence located on a privately-owned lot with

private yards on each side of the unit, as shown in Figure 3.301, Single-Family Detached or Single-Family Cluster
Units. Table 3.301, Single-Family Lot and Building Standards, sets out the dimensional standards for single-family
detached units.

B. Neighborhood Conservation sub-districts.

1. The Neighborhood Conservation (NC) district is intended to preserve the character of existing, built
neighborhoods. To that end, there are three (3) Neighborhood Conservation sub-districts:

a. NC7.1 is intended to be applied to areas with an existing minimum lot size of 7,100 sf.

Figure 3.301
Single-Family Detached or Single-Family Cluster Units
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Table 3.301
Single-Family Lot and Building Standards

Zoning District

Minimum Maximum

Minimum Lot
Area

Lot Width
(feet)

Street
Yard1

(feet)

Side Yard
single /

total (feet)2

Rear
Yard
(feet)

Height
(feet)

Agriculture (AG) 10 ac. 330 60 30 / 60 40 35 / 603

Suburban Residential (S) 15,000 sf. 90 30 15 / 30 30 35

Auto-Urban Residential
(AR) 5,000 sf. 50 20 6 / 12 20 35

Urban Residential (UR) 4,000 sf. 40 10 5 / 12 15 35

Neighborhood
Conservation (NC7.1) 7,100 sf. 60 25 7 / 14 25 35

Neighborhood
Conservation (NC5) 5,000 sf. 50 25 6 / 12 20 35

NC Manufactured Home
(NC-MH) 3,500 sf.4 20 20 10 / 20 10 35

1 Street yard refers to front yard of lot. The minimum street yard setback shall be 15 feet for cul -de-sac and irregular
lots.
2 The first number is the minimum side yard. The second number is the sum of the two side yards. The side yard may
be reduced subject to structures meeting approved building and fire codes.
3 The second height refers to agricultural structures.
4 Minimum lot area also applies to the area of rented lots in a manufactured home park.
5 Rear setback may be reduced as noted on a recorded subdivision plat for Neighborhood Conservation Districts.
* Lot depth is determined by dividing lot area by lot width.
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Variance Request to the City's Unified Development Code as Follows: Article 7 - Plat and Site 
Plan Design and Article 8 - Streets, Utilities, and Drainage, for Terry Palms Subdivision No. 3, Being a 
4.49 Acre Tract of Land out of Lots 1 & 2, Block 39, Santa Cruz Gardens Unit No.2, Located on the 
West Side of Terry Road, North of Ramseyer Road, as Requested by Quintanilla, Headley and 
Associates, Inc. [Jesus R. Saenz, Director of Planning & Zoning].

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Quintanilla, Headley and Associates, Inc., the project engineering firm for the above referenced 
subdivision is requesting a variance to the City’s Unified Development Code for a Single-Family 
Development on the District and Bulk Standards, and Street Standards. 

1. Article 7 – Plat and Site Plan Design, Section 7.405 F. Protection of Rural Character

Variance Request: For Lots width at 83.8-feet less than 100-feet as required, with lots 
proposing a 40 foot front setback.

According to the adopted Unified Development Code, Article 7 Plat and Site Plan Design, 
width requires a minimum of 100 feet. In addition, the UDC states that lots in the City’s ETJ shall not 
take access from an existing state or county road regardless of their functional classification, unless lots 
are greater than five acres and strictly comply with access management requirements.

      2. Article - 8 Streets, Utilities, and Drainage - Section 8.204 Street Standards

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Variance Request to the City's Unified Development Code as Follows: Article 7 - Plat and Site 
Plan Design and Article 8 - Streets, Utilities, and Drainage, for Terry Palms Subdivision No. 3, Being a 
4.49 Acre Tract of Land out of Lots 1 & 2, Block 39, Santa Cruz Gardens Unit No.2, Located on the 
West Side of Terry Road, North of Ramseyer Road, as Requested by Quintanilla, Headley and 
Associates, Inc. [Jesus R. Saenz, Director of Planning & Zoning].

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Quintanilla, Headley and Associates, Inc., the project engineering firm for the above referenced 
subdivision is requesting a variance to the City’s Unified Development Code for a Single-Family 
Development on the District and Bulk Standards, and Street Standards. 

1. Article 7 – Plat and Site Plan Design, Section 7.405 F. Protection of Rural Character

Variance Request: For Lots width at 83.8-feet less than 100-feet as required, with lots 
proposing a 40 foot front setback.

According to the adopted Unified Development Code, Article 7 Plat and Site Plan Design, Lot 
width requires a minimum of 100 feet. In addition, the UDC states that lots in the City’s ETJ shall not 
take access from an existing state or county road regardless of their functional classification, unless lots 
are greater than five acres and strictly comply with access management requirements.

      2. Article - 8 Streets, Utilities, and Drainage - Section 8.204 Street Standards      2. Article - 8 Streets, Utilities, and Drainage - Section 8.204 Street Standards

Variance Request: Pavement section of seventeen and one half (17.5) feet for Terry Road to 
remain with consideration of widening and pavement section of twenty nine and one half (29.5) 
feet for Ramseyer Road to remain with consideration of widening. 

According to the adopted Hidalgo County MPO Thoroughfare Plan and UDC Section 7.502 
Streets and Right-of-Way, the pavement section for Terry Road which is designated as a Collector 
Street has a right-of-way dedication of eighty (80 ft) in total, pavement section of fifty seven (57) feet 
Back to Back, which will require an additional pavement section of twenty nine and one half foot 
(29.5ft.)Terry Road is designated as a Principal Arterial with right-of-way dedication of one hundred 
twenty (120 ft.) in total, pavement section of eighty one (81) feet Back to Back, which will require an 
additional pavement section of forty and one half foot (40.5 ft.) on Ramseyer Road for this Subdivision.

 Staff recommends the development comply with the UDC Article 8, Table 8.204 – Street Standards 
requiring Terry Road, a collector street widening portion of seventeen and one half (17.5) feet and 
Ramseyer Road a principal arterial street widening portion of twenty nine and one half (29.5) feet. In lieu 
of widening street, the developer will be required to escrow funds to be used on a future widening of 
Terry Road and Ramseyer Road.

      2. Article - 8 Streets, Utilities, and Drainage - Section 8.204 Street Standards

Variance Request: Pavement section of seventeen and one half (17.5) feet for Terry Road to 
remain with consideration of widening and pavement section of twenty nine and one half (29.5) 
feet for Ramseyer Road to remain with consideration of widening. 

According to the adopted Hidalgo County MPO Thoroughfare Plan and UDC Section 7.502 
Streets and Right-of-Way, the pavement section for Terry Road which is designated as a Collector 
Street has a right-of-way dedication of eighty (80 ft) in total, pavement section of fifty seven (57) feet 
Back to Back, which will require an additional pavement section of twenty nine and one half foot 
(29.5ft.)Terry Road is designated as a Principal Arterial with right-of-way dedication of one hundred 
twenty (120 ft.) in total, pavement section of eighty one (81) feet Back to Back, which will require an 
additional pavement section of forty and one half foot (40.5 ft.) on Ramseyer Road for this Subdivision.

 Staff recommends the development comply with the UDC Article 8, Table 8.204 – Street Standards 
requiring Terry Road, a collector street widening portion of seventeen and one half (17.5) feet and 
Ramseyer Road a principal arterial street widening portion of twenty nine and one half (29.5) feet. In lieu 
of widening street, the developer will be required to escrow funds to be used on a future widening of 
Terry Road and Ramseyer Road.
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      3.  Article - 8 Streets, Utilities, and Drainage - Section 8.213 Sidewalks

Variance Request: Installation of the 5-foot sidewalk on Terry Road and Ramseyer Road.

According to UDC Section 8.213 Sidewalks, sidewalks shall be provided between parkway and the 
edge of the right-of-way, as shown in the Engineering Standards Manual, latest edition.  Based on this 
Section, a five (5) foot sidewalk is required on Terry Road and Ramseyer Road for the boundary of the 
subdivision. In addition, sidewalks shall be installed in any pedestrian easements as may be required by 
the Planning and Zoning Department.

Since this Subdivision is located within the City’s ETJ, Staff recommends a general plat note requiring lot 
owners to install a 5-foot concrete sidewalk at building permit stage.

The Planning & Zoning Commission made the following recommendations at their April 12, 2016 regular 
meeting regular meeting.

1. Regarding the Plat and Site Design and Protection of Rural Character the recommendation was 
Approval of the Variance Request 4-1 vote with a recommendation a forty (40) foot front setback plat 
note be placed on the Subdivision Plat.

2. Regarding Street Standards the recommendation was Denial of the Variance Request with a vote of 
5-0.

3. Regarding Sidewalk Requirements the recommendation was Denial of the Variance Request with a 
vote of 5-0.      

RECOMMENDATION:

      3.  Article - 8 Streets, Utilities, and Drainage - Section 8.213 Sidewalks

Variance Request: Installation of the 5-foot sidewalk on Terry Road and Ramseyer Road.

According to UDC Section 8.213 Sidewalks, sidewalks shall be provided between parkway and the 
edge of the right-of-way, as shown in the Engineering Standards Manual, latest edition.  Based on this 
Section, a five (5) foot sidewalk is required on Terry Road and Ramseyer Road for the boundary of the 
subdivision. In addition, sidewalks shall be installed in any pedestrian easements as may be required by 
the Planning and Zoning Department.

Since this Subdivision is located within the City’s ETJ, Staff recommends a general plat note requiring lot 
owners to install a 5-foot concrete sidewalk at building permit stage.

The Planning & Zoning Commission made the following recommendations at their April 12, 2016 regular 
meeting regular meeting.

1. Regarding the Plat and Site Design and Protection of Rural Character the recommendation was 
Approval of the Variance Request 4-1 vote with a recommendation a forty (40) foot front setback plat 
note be placed on the Subdivision Plat.

2. Regarding Street Standards the recommendation was Denial of the Variance Request with a vote of 
5-0.

3. Regarding Sidewalk Requirements the recommendation was Denial of the Variance Request with a 
vote of 5-0.      

RECOMMENDATION:RECOMMENDATION:
Staff recommends Denial of the Variance Requests.  

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************

RECOMMENDATION:
Staff recommends Denial of the Variance Requests.  

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
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RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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ARTICLE 7 PLAT AND SITE PLAN DESIGN
DIVISION 7.400 SUBDIVISION AND DEVELOPMENT DESIGN

Sec. 7.405 Lots

F. Protection of rural character. In the AG district and in the ETJ, lots shall not take access from existing state or
county roads, regardless of their functional classification, unless:

1. The lots are greater than five acres; and

2. The lots strictly comply with the access management requirements of Division 9.400, Access Management.

ARTICLE 8 STREETS, UTILITIES, AND DRAINAGE
DIVISION 8.200 STREETS, SIDEWALKS, AND TRAILS
Sec. 8.204 Street Standards
A. Streets. The standards in Table 8.204, Street Standards, shall govern all street construction, except with regard to

State highways, which shall meet Texas Department of Transportation (TxDOT) specifications.

Table 8.204
Street Standards1

Right-of-way Width Paving Width2 Paving Sections Escrow

50 ft. (w/5 ft. U.E.) Minor (60 ft. with street trees) 32 ft. B-B 8-inch Caliche
2-inch HMAC

60 ft. Residential Collector3 43 ft.
2 lanes (+) 2 park (+) C&G4

8-inch Caliche
2-inch HMAC

80 ft. Collector 57 ft. B-B
2 lanes (1 OL) (+) 2 park (+) C&G

10-inch Caliche
2-inch HMAC

100 ft. Minor Arterial 65 ft. B-B
5 lanes (1CL) (+) C&G

12-inch Caliche
3-inch HMAC

120 ft. Arterial 81 ft. B-B
5 lanes (1CL) (+) 2 park (+) C&G 1 side

12-inch Caliche
3-inch HMAC

1 Source: City Standards Manual, Section II-3.
2 Travel lanes are 12 ft. wide and parking lanes ("park") are 8 ft. wide. Continuous Left (CL) and Occasional Left (OL) lanes are 14 ft. wide.
3 Multi-family subdivisions shall be required to comply with residential collector street standards.
4 C&G means 1.5 ft. wide curb and gutter on each side of the street.

Sec. 8.213 Sidewalks
A. Sidewalk plan and permit required. A sidewalk plan shall be submitted with the preliminary plat, development plat,

and minor plat application and with the building permit application for un-platted property. A sidewalk permit shall be
required to ensure compliance with the approved Sidewalk Plan. The sidewalk permit shall be filed with and reviewed
by the City Engineer in accordance with the permit requirements set forth in Chapter 98 of the Code of Ordinances.
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B. Location of sidewalks.

1. Sidewalks shall be provided in the area between the parkway and the edge of the right-of-way, as shown in the
Engineering Standards Manual, latest edition.

2. The outer boundaries of sidewalks shall be located in the platted street right-of-way, generally one foot from the
property line. This one foot width shall be subtracted from the required parkway width. Sidewalks may meander
into the parkway to protect the root system of a mature tree, provided that no sidewalk be located closer than four
feet to the back of curb or edge of pavement if no curb is present. This arrangement shall not reduce the right-of-
way width requirement.

3. Walks shall also be installed in any pedestrian easements as may be required by the Planning Department.

C. Modification of sidewalk requirements. Sidewalk requirements may be altered or waived if a sidewalk plan that
provides equal or greater pedestrian circulation is submitted to and approved by the Planning and Zoning
Commission at the time of platting. These trade-offs may be permitted:

1. In suburban estate developments to allow off-street trails in lieu of sidewalks, thereby meeting the needs of
walkers and cyclists; or

2. In order to implement the City's Parks and Recreation Master Plan, as set out in subsection D., below.

D. Completion of sidewalk networks.
1. In general, sidewalks should be constructed concurrent with street construction, with special provisions to protect

their condition and integrity during the process of building construction. However, this requirement may be waived
at the discretion of the Planning and Zoning Commission if reasonable assurances are provided that:

a. Sidewalk segments across individual lots will be constructed after buildings are constructed on the individual
lots, but before they are occupied; and

b. The timing and phasing of development will result in the completion of the sidewalks on each street segment
within 2 years of the date that building construction on the street segment is commenced.

2. Sidewalks should be installed along street corridors on a priority basis in areas where they are not currently
available.

E. Maintenance of Sidewalks Outside of the City. Developers of property in the ETJ shall provide for the continuing
maintenance of sidewalks by property owners, homeowners association or other appropriate means. If the
development is located adjacent to the City limits, then voluntary annexation shall be required in lieu of this
requirement. Sidewalks inside the City shall be maintained by the City and/or adjoining property owners.
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Variance Request to the City's Unified Development Code Article 7 - Plat and Site Plan 
Design, and Article 8 - Streets, Utilities, and Drainage for Mon Mack Landing Phase 1 Subdivision, 
Being a 34.43 Acre Tract of Land out of Lot 1, Lomas Y Lagos Subdivision, Located on the West Side 
of Mon Mack Road and North of Sprague Road, as Requested by Melden & Hunt, Inc. [Jesus R. 
Saenz, Planning & Zoning Department].

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Melden and Hunt, the project engineering firm for the above referenced subdivision is requesting a 
variance to the City’s Unified Development Code (UDC) for a Multi-Family Development on the, Parks 
and Recreation Standards. The proposed development is located on the West side of Mon Mack Road 
and North of Sprague Road.

1.  Article - 7 Plat and Site Plan Design  - Section 7.504 Parks and Recreation 

Variance Request: To the Parkland or fee in lieu of dedication requirement for subdivisions 
which do not conform to requirements of the UDC.

 According to the adopted UDC Section 7.504 Parks and Recreation, fees in lieu of Dedication. the 
required parkland fee for development within the City of Edinburg is $600.00 per unit (4-units per lot) 
The Developer is required to pay 50% of fees at recording stage the Lot Owner is required  50% at 
building stage. There are one hundred and fifteen (115) multi-family lots in this subdivision. The total fee 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Variance Request to the City's Unified Development Code Article 7 - Plat and Site Plan 
Design, and Article 8 - Streets, Utilities, and Drainage for Mon Mack Landing Phase 1 Subdivision, 
Being a 34.43 Acre Tract of Land out of Lot 1, Lomas Y Lagos Subdivision, Located on the West Side 
of Mon Mack Road and North of Sprague Road, as Requested by Melden & Hunt, Inc. [Jesus R. 
Saenz, Planning & Zoning Department].

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Melden and Hunt, the project engineering firm for the above referenced subdivision is requesting a 
variance to the City’s Unified Development Code (UDC) for a Multi-Family Development on the, Parks 
and Recreation Standards. The proposed development is located on the West side of Mon Mack Road 
and North of Sprague Road.

1.  Article - 7 Plat and Site Plan Design  - Section 7.504 Parks and Recreation 

Variance Request: To the Parkland or fee in lieu of dedication requirement for subdivisions 
which do not conform to requirements of the UDC.

 According to the adopted UDC Section 7.504 Parks and Recreation, fees in lieu of Dedication. the 
required parkland fee for development within the City of Edinburg is $600.00 per unit (4-units per lot) 
The Developer is required to pay 50% of fees at recording stage the Lot Owner is required  50% at 
building stage. There are one hundred and fifteen (115) multi-family lots in this subdivision. The total fee building stage. There are one hundred and fifteen (115) multi-family lots in this subdivision. The total fee 
required for the developer at recording stage is $138,000.00. The City uses parkland fees to make 
needed improvements to city parks and recreational areas such as the Hike and Bike Trail within 
Parkland Area 

2. Article - 8 Streets, Utilities, and Drainage - Section 8.204 Street Standards

Variance Request:  Street right-of-way at 50 feet width and pavement section at 40 feet Back 
to Back (B-B). After discussion with engineer and developer this pavement section and right
of-way reduction will make project financially feasible.

 According to the adopted Hidalgo County MPO Thoroughfare Plan and UDC Section 8.204 
Street Standards, Multi-Family subdivision shall be required to comply with residential collector street 
standards with right-of-way at 60 feet and pavement section of 43 feet Back to Back.

The Planning and Zoning Commission and the Parks and Recreation Board made the following 
recommendations at their April 12, 2016 and April 13, 2016 Board Meetings.  

1. Regarding the Parkland Dedication Fees the Planning and Zoning Commission recommended a 50% 
reduction in the Parkland Fees required for the project with a 4-1 vote to Approve.  The Parks and 
Recreation Board recommended for Denial of the Variance request unanimously with a vote of 5-

building stage. There are one hundred and fifteen (115) multi-family lots in this subdivision. The total fee 
required for the developer at recording stage is $138,000.00. The City uses parkland fees to make 
needed improvements to city parks and recreational areas such as the Hike and Bike Trail within 
Parkland Area 

2. Article - 8 Streets, Utilities, and Drainage - Section 8.204 Street Standards

Variance Request:  Street right-of-way at 50 feet width and pavement section at 40 feet Back 
to Back (B-B). After discussion with engineer and developer this pavement section and right-
of-way reduction will make project financially feasible.

 According to the adopted Hidalgo County MPO Thoroughfare Plan and UDC Section 8.204 
Street Standards, Multi-Family subdivision shall be required to comply with residential collector street 
standards with right-of-way at 60 feet and pavement section of 43 feet Back to Back.

The Planning and Zoning Commission and the Parks and Recreation Board made the following 
recommendations at their April 12, 2016 and April 13, 2016 Board Meetings.  

1. Regarding the Parkland Dedication Fees the Planning and Zoning Commission recommended a 50% 
reduction in the Parkland Fees required for the project with a 4-1 vote to Approve.  The Parks and 
Recreation Board recommended for Denial of the Variance request unanimously with a vote of 5-0.  
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2. Regarding the Street Standards the recommendation was 3-1 to Approve the Variance Request.  

RECOMMENDATION:
Staff Recommends Denial of the Variance Requests. 

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/ Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina J. R. Richard H. Garcia Homer Jasso, Jr. David Torres

2. Regarding the Street Standards the recommendation was 3-1 to Approve the Variance Request.  

RECOMMENDATION:
Staff Recommends Denial of the Variance Requests. 

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/ Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina J. R. Richard H. Garcia Homer Jasso, Jr. David TorresRichard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

Page 157



ARTICLE 7 PLAT AND SITE PLAN DESIGN
DIVISION 7.500 DEDICATION OF LAND AND IMPROVEMENTS; FEES IN LIEU
K. Fee In Lieu of Dedication.

1. When Required. The City may, at its option, require a fee in lieu for all or part of the required parkland
conveyance under the following circumstances:

a. When less than five acres is required to be conveyed;

b. Where the proposed parkland does not meet the standards set forth in H above and there is no reasonable
alternative location on the parcel proposed for development that does meet those standards;

c. When a re-plat or amending plat within the City limits is submitted with increased density and there is no
remaining land available for the development of a park; or

d. The City determines that sufficient park area is already in the public domain in the park zone of the proposed
development, or the potential for that area would be better served by expanding or improving an existing park
or constructing a larger community or regional park suitable for several neighborhoods.

2. In-Lieu Fee Amount. Where the payment of a fee-in-lieu of parkland dedication is required or acceptable to the
City as provided for in this section, such fee shall be in an amount specified in Table 7.504, Fee-In-Lieu.

Table 7.504
Fee-In-Lieu1

From To Fee per dwelling unit
Jan. 1, 2007 Dec. 31, 2007 $450
Jan. 1, 2008 Dec. 31, 2008 $500
Jan. 1, 2009 Dec. 31, 2009 $550
Jan. 1, 2010 Dec. 31, 2010 $600
1 The rates are based on projected inflationary influences of the cost
of the value of real property for the City of Edinburg and shall be
reviewed at least every five years.
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ARTICLE 8 STREETS, UTILITIES, AND DRAINAGE

DIVISION 8.200 STREETS, SIDEWALKS, AND TRAILS

Sec. 8.204 Street Standards
A. Streets. The standards in Table 8.204, Street Standards, shall govern all street construction, except with regard to

State highways, which shall meet Texas Department of Transportation (TxDOT) specifications.

Table 8.204
Street Standards1

Right-of-way Width Paving Width2 Paving Sections Escrow

50 ft. (w/5 ft. U.E.) Minor (60 ft. with street trees) 32 ft. B-B 8-inch Caliche
2-inch HMAC

60 ft. Residential Collector3 43 ft.
2 lanes (+) 2 park (+) C&G4

8-inch Caliche
2-inch HMAC

80 ft. Collector 57 ft. B-B
2 lanes (1 OL) (+) 2 park (+) C&G

10-inch Caliche
2-inch HMAC

100 ft. Minor Arterial 65 ft. B-B
5 lanes (1CL) (+) C&G

12-inch Caliche
3-inch HMAC

120 ft. Arterial 81 ft. B-B
5 lanes (1CL) (+) 2 park (+) C&G 1 side

12-inch Caliche
3-inch HMAC

1 Source: City Standards Manual, Section II-3.
2 Travel lanes are 12 ft. wide and parking lanes ("park") are 8 ft. wide. Continuous Left (CL) and Occasional Left (OL) lanes are 14 ft. wide.
3 Multi-family subdivisions shall be required to comply with residential collector street standards.
4 C&G means 1.5 ft. wide curb and gutter on each side of the street.

Page 159



-08 -07 -05-01-01

-18-16
-14

-03

-01

-00

Tex as- M exic an  Ra ilway  Co mp an y Su rv ey
acr e tra ct ou t o f L ot 2, Sect ion  27 8,

Elvin Ga lar za

C.O .C N O. 08 -0 5- 01

2.0  a cre  b ein g a  p ro tion  o f a  ce rta in 3. 0
42 10  Wes t Sp ra gu e Stre et

BR
OW

NW
OO

D 
SU

BD

20

12

9

25
.25

'

25
.25

'

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

25
.0'

25
.0'

85.1'

94
.0'

84.9'

90.0'19
18
17
16
15
14
13
11
10
8
7
6
5
43

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

-07

-24

-22

-15
-14

-13

-12
-11

PALMBREEZE

LOMAS Y LAGOS SUBD.

LOT 1

LOT 2

LOT 3

-00

-07

-02

-00

-14 -01

-00

-06

VALLE VERDE MANOR

46 45 44 43 42 41 40 39 38 37 36 35 34 33 32 31 30 29
28

27

2625
24232221201918171615

14

13
1211

10

9

8765
43

2

1T2100-00-276-0009-

CERDA
GILBERTO

RU
MA

LD
O 

CE
RD

A

OS
CA

R 
& O

LG
A C

ER
DA

IM
EL

DA
 BE

RN
AL

AN
GE

LIT
A C

ER
DA

RA
MI

RO
 R

EY
NA

TR
AC

T 5

TR
AC

T 4

TR
AC

T 3
TR

AC
T 2

TR
AC

T 1

NEWCASTLE
16
17
18
19
20
21
22

26

27
28
29

30

11 12 13 14 15
10

9

8
7

6

5

4

3

2

24
23

25

31

321

SUBD.

SPRAGUE LANDING

54

53

52

51

50

49

48 47

46

45

44

43

42

41 40

39

38

37

36
35

34 33

32

31

30

29
28

27 26

25

24

23

22

21

20

1918171615141312111098

7
6

5

4

3

2

1

908988
87868584838281807978777675

7473727170
69

68
67

66
65 64 63 62 61 60 59 58 57 56 55 54 53 52 51 50 49 48 47 46

4544434241403938373635343332313029282726
25
24
23
22

21 20 19 18 17 16 15 14 13 12 11 10 9 8 7 6 5 4 3 2 1

PH. 1

PH. 2

ESTATES

STRATOSPHERE

T2
10

0-0
0-2

76
-00

13
-

-07
-03
-04

-05

-00

-09
-11

-10
-00

-20

-12

-07

-02

-10-06 -09

-03

-04

-05

-15

-06

2

1

J.C
.J.M

. SUBD.

WEST MEADOWS
2324

83

82 81

84

80

85

71

66

70

6768

69

58

51

57

52

56

5354

55

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

SALVA TIERRA SUBD.

21

20

222324252627282930313233343536373839

19181716151413121110987654321

21

CIRCLE K No. 9132

OU
TL

OT
 A

161514131211109876543

WE
ST

 U
NI

VE
RS

ITY
 PA

RK
 S

UB
D.

3

2

1

13

12

PR
ES

TO
N G

RE
EN

S S
UB

D.

17

18

19202122232425

50515253545556

9

16

2 3 4 5

10

1

BRANDY ESTATES

Sect ion  27 6,  Te xas -M ex ican  Ra ilwa y Co m pa ny Sur ve y
acr e,  ou t o f SW  8. 83  ac  of  lot  12

Rey na ldo  Rio jas

C.O .C N O. 20 11- 05 -0 2

A 2.7 40  Ac, Exclu din g 0 .3 47  of  an

LOT 1

HUTTON
10

Mo
n M

ac
k

State Highway 107

Ì
MON MACK LANDING

SUBDIVISION

Page 160



-08 -07 -05-01-01

-18-16
-14

-03

-01

-00

Tex as- M exic an  Ra ilway  Co mp an y Su rv ey
acr e tra ct ou t o f L ot 2, Sect ion  27 8,

Elvin Ga lar za

C.O .C N O. 08 -0 5- 01

2.0  a cre  b ein g a  p ro tion  o f a  ce rta in 3. 0
42 10  Wes t Sp ra gu e Stre et

BR
OW

NW
OO

D 
SU

BD

20

12

9

25
.25

'

25
.25

'

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

25
.0'

25
.0'

85.1'

94
.0'

84.9'

90.0'19
18
17
16
15
14
13
11
10
8
7
6
5
43

28
.42

'

28
.42

'

25
.0'

25
.0'

28
.42

'

28
.42

'

-07

-24

-22

-15
-14

-13

-12
-11

PALMBREEZE

LOMAS Y LAGOS SUBD.

LOT 1

LOT 2

LOT 3

-00

-07

-02

-00

-14 -01

-00

-06

VALLE VERDE MANOR

46 45 44 43 42 41 40 39 38 37 36 35 34 33 32 31 30 29
28

27

2625
24232221201918171615

14

13
1211

10

9

8765
43

2

1T2100-00-276-0009-

CERDA
GILBERTO

RU
MA

LD
O 

CE
RD

A

OS
CA

R 
& O

LG
A C

ER
DA

IM
EL

DA
 BE

RN
AL

AN
GE

LIT
A C

ER
DA

RA
MI

RO
 R

EY
NA

TR
AC

T 5

TR
AC

T 4

TR
AC

T 3
TR

AC
T 2

TR
AC

T 1

NEWCASTLE
16
17
18
19
20
21
22

26

27
28
29

30

11 12 13 14 15
10

9

8
7

6

5

4

3

2

24
23

25

31

321

SUBD.

SPRAGUE LANDING

54

53

52

51

50

49

48 47

46

45

44

43

42

41 40

39

38

37

36
35

34 33

32

31

30

29
28

27 26

25

24

23

22

21

20

1918171615141312111098

7
6

5

4

3

2

1

908988
87868584838281807978777675

7473727170
69

68
67

66
65 64 63 62 61 60 59 58 57 56 55 54 53 52 51 50 49 48 47 46

4544434241403938373635343332313029282726
25
24
23
22

21 20 19 18 17 16 15 14 13 12 11 10 9 8 7 6 5 4 3 2 1

PH. 1

PH. 2

ESTATES

STRATOSPHERE

T2
10

0-0
0-2

76
-00

13
-

-07
-03
-04

-05

-00

-09
-11

-10
-00

-20

-12

-07

-02

-10-06 -09

-03

-04

-05

-15

-06

2

1

J.C
.J.M

. SUBD.

WEST MEADOWS
2324

83

82 81

84

80

85

71

66

70

6768

69

58

51

57

52

56

5354

55

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

SALVA TIERRA SUBD.

21

20

222324252627282930313233343536373839

19181716151413121110987654321

21

CIRCLE K No. 9132

OU
TL

OT
 A

161514131211109876543

WE
ST

 U
NI

VE
RS

ITY
 PA

RK
 S

UB
D.

3

2

1

13

12

PR
ES

TO
N G

RE
EN

S S
UB

D.

17

18

19202122232425

50515253545556

9

16

2 3 4 5

10

1

BRANDY ESTATES

Sect ion  27 6,  Te xas -M ex ican  Ra ilwa y Co m pa ny Sur ve y
acr e,  ou t o f SW  8. 83  ac  of  lot  12

Rey na ldo  Rio jas

C.O .C N O. 20 11- 05 -0 2

A 2.7 40  Ac, Exclu din g 0 .3 47  of  an

LOT 1

HUTTON
10

Mo
n M

ac
k

State Highway 107

Ì
MON MACK LANDING

SUBDIVISION

Page 161



1
3
.
2
'

23

22

24

18

20 19

17 1516 14 13 12 11 10 9
5

8 7
2

6 34 1

STRATOSHPERE ESTATES PHASE II

VOLUME 44, PAGE 169 H.C.M.R.

7
0
'
 
D

R
A

I
N

A
G

E
 
D

I
T

C
H

 
E

A
S

E
M

E
N

T

7
0
'
 
H

.
C

.
D

.
D

.
 
N

o
.
 
1
 
D

R
A

I
N

A
G

E
 
E

A
S

E
.

T2100-00-277-0016-05

SANTIAGO AYALA 

TEXAS MEXICAN RAILWAY COMPANY SURVEY

LOT 16, BLOCK 277

VOLUME 24, PAGES 168-171 H.C.D.R.

M
O

N
 
M

A
C

K
 
R

O
A

D

21

V
O

L
U

M
E

 
5
3
,
 
P

A
G

E
 
1
2
3
 
H

.
C

.
M

.
R

.

COMMON

AREA "A"

S
 
0

8
°
 
4

6
'
 
2

9
"
 
W

 
 
 
 
 
 
 
7

9
1

.
9

3
'

N 81° 05' 31" W       1317.46'

N 81° 05' 31" W

105.00'

N
 
0

8
°
 
5

4
'
 
2

9
"
 
E

 
 
 
 
 
 
 
9

6
6

.
0

3
'

S 81° 05' 31" E

11.32'

N 74° 08' 39" E

152.73'

S 81° 05' 31" E       1270.00'

S 08° 46' 29" W

132.06'

S 81° 05' 31" E

50.00'

S 08° 46' 29" W

132.07'

N 81° 05' 31" W

50.00'

S
 
0

8
°
 
4

6
'
 
2

9
"
 
W

 
 
 
 
 
 
 
7

9
1

.
9

3
'

N 81° 05' 31" W       1317.46'

N 08° 54' 29" E

26.06'

N
 
0

8
°
 
5

4
'
 
2

9
"
 
E

 
 
 
 
 
 
 
9

6
6

.
0

3
'

6

1

2

3

4

5

9

7

8

10

15

11

12

13

14

18

16

17

20

19

21

22

23

24

25

26

27

28

29

3031

32

33

34

35

36

37

38

39

4041

42

43

44

45

46

47

48

49

5051

52

53

54

55

56

57

58

59

6061

62

63

64

65

66

67

68

69

7071

72

73

74

75

76

77

78

79

8081

82

83

84

85

86

87

88

89

90

91

92

93

94

95

96

97

98

99

100

101

1
0
2

1
0
3

1
0
4

1
0
5

1
0
6

1
0
7

1
0
8

1
0
9

1
1
0

1
1
1

1
1
2

1
1
3

1
1
4

1
1
5

106.55'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

106.35'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

105.57'

105.36'

105.77'

105.96'

106.16'

107.13'

106.94'

106.74'

107.34'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

8
9

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
9

.
0

7
'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

110.00'

105.00'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

105.00'

4
2

.
0

3
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

8
4

.
0

0
'

105.00'

105.00'

105.00'

105.00'

105.00'

105.00'

105.00'

105.00'

105.00'

105.00' 68.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

23.00'

84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 84.00' 105.00'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

105.00'

1
0

6
.
0

0
'

1
0

6
.
0

0
'

FUTURE

PHASE II

DETENTION AREA

L
O

T
 
1

L
O

M
A

S
 
Y

 
L

A
G

O
S

 
S

U
B

D
I
V

S
I
O

N

V
O

L
U

M
E

 
4
7
,
 
P

A
G

E
 
1
0
1
 
H

.
C

.
M

.
R

.

FUTURE PHASE II

V
A

L
L
E

 
V

E
R

D
E

 
M

A
N

O
R

V
O

L
U

M
E

 
4

3
,
 
P

A
G

E
 
4

0
,
 
H

.
C

.
M

.
R

.

5
0

'
 
S

T
R

E
E

T
 
R

.
O

.
W

.

5
0

'
 
S

T
R

E
E

T
 
R

.
O

.
W

.

5
0

'
 
S

T
R

E
E

T
 
R

.
O

.
W

.

5
0

'
 
S

T
R

E
E

T
 
R

.
O

.
W

.

5
0

'
 
S

T
R

E
E

T
 
R

.
O

.
W

.

50' STREET R.O.W.

50' STREET R.O.W.

50.00'

60' H.C.I.D. NO. 1

CANAL R.O.W.

2
0
'
 
A

L
L
E

Y
 
R

.
O

.
W

.

2
0
'
 
A

L
L
E

Y
 
R

.
O

.
W

.

2
0
'
 
A

L
L
E

Y
 
R

.
O

.
W

.

2
0
'
 
A

L
L
E

Y
 
R

.
O

.
W

.

20.00'

70.00'

R.O.W.

50.00' 50.00'

100.00' R.O.W.

40.00'

R.O.W.

SCALE:1"=100'

B

E

A

R

I
N

G

 
B

A

S

I
S

 
A

S

 
P

E

R

 
T

E

X

A

S

 
S

T

A

T

E

 
P

L

A

N

E

 
G

R

I
D

 
C

O

O

R

D

I
N

A

T

E

 
S

Y

S

T

E

M

 
N

A

D

 
8

3

T

E

X

A

S

 
S

O

U

T

H

 
4

2

0

5

E

L

E

V

A

T

I
O

N

 
D

A

T

U

M

 
A

S

 
P

E

R

 
N

A

V

D

 
8

8

 
(
G

E

O

I
D

 
2

0

0

3

)

MON MACK LANDING PHASE I

BEING A RE-PLAT OF 34.43 ACRES OF OUT

LOT 1, LOMAS Y LAGOS SUBDIVISION,

PART OF LOT 9, SECTION 277,

TEXAS MEXICAN RAILWAY COMPANY SURVEY,

 CITY OF EDINBURG,

HIDALGO COUNTY, TEXAS

METES AND BOUNDS DESCRIPTION

LOCATION MAP

DRAWN BY:   R.N.                             DATE   02-23-2015

SURVEYED, CHECKED                    DATE                      

FINAL CHECK                                    DATE                      

FILE FOR RECORD IN

HIDALGO COUNTY

ARTURO GUAJARDO JR.

HIDALGO COUNTY CLERK

ON:  AT  AM/PM

INSTRUMENT NUMBER                   

OF THE MAP RECORDS OF HIDALGO COUNTY, TEXAS

BY:          DEPUTY

SUBDIVISION MAP OF

TH
E
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OU

NTY  OF  HIDALGO

T E X A S

ESTABLISHED 1947

115 W. McINTYRE

EDINBURG, TX  78541

PH: (956) 381-0981

FAX: (956) 381-1839

227 N. F.M. 3167

RIO GRANDE CITY, TX  78582

PH: (956) 487-8256

FAX: (956) 488-8591

www.meldenandhunt.com

CONSULTANTS   ENGINEERS   SURVEYORS

TBPE FIRM # F-1435

STATE OF TEXAS

COUNTY OF HIDALGO:

I, THE UNDERSIGNED, FRED L. KURTH, A LICENSED PROFESSIONAL ENGINEER AND REGISTERED

PROFESSIONAL LAND SURVEYOR, IN THE STATE OF TEXAS, DO HEREBY CERTIFY THAT PROPER

ENGINEERING CONSIDERATION HAS BEEN GIVEN TO THIS PLAT, AND THAT IT IS A TRUE AND

ACCURATE REPRESENTATION OF THE SUBDIVISION OF THE LANDS HEREON DESCRIBED.

__________________________________________

FRED L. KURTH, P.E. # 54151, R.P.L.S. # 4750

DATE SURVEYED: 06-02-14

DATE PREPARED: 02-08-16

T-973, PG. 28-37 & 42-47

ENGINEERING JOB No. 15182.00

SURVEYING JOB No. 14005.10

FOUND COTTON PICKER SPINDLE

FOUND No.4 REBAR

LEGEND

-   LOT LINE

POINT OF BEGINNINGP.O.B. -

POINT OF COMMENCINGP.O.C. -

HIDALGO COUNTY MAP RECORDSH.C.M.R. -

HIDALGO COUNTY OFFICIAL RECORDSH.C.O.R. -

HIDALGO COUNTY DEED RECORDSH.C.D.R. -

NORTHEAST CORNERS.W.. COR. -

RECORDED DEED CALLS(   ) -

FIRST NATIONAL BANK

C/O FNBG FINANCIAL

P.O. BOX 1077

EDINBURG, TX 78540

MY COMMISSION EXPIRES:

NOTARY PUBLIC, STATE OF TEXAS

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS  _______  DAY OF _______________ , 20_____.

I, THE UNDERSIGNED, OWNER OF THE LAND SHOWN ON THIS PLAT AND DESIGNATED HEREIN AS

MON MACK LANDING PHASE I,   AN ADDITION TO THE CITY OF EDINBURG, TEXAS, AND WHOSE NAME IS

SUBSCRIBED HERETO, HEREBY DEDICATE TO THE USE OF THE PUBLIC FOREVER ALL STREETS, ALLEYS,

PARKS, WATERCOURSES, DRAINS, EASEMENTS AND PUBLIC PLACES THEREON SHOWN FOR THE

PURPOSES AND CONSIDERATIONS THEREIN EXPRESSED.

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED

(OWNER)   KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE

FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME

FOR THE PURPOSES AND CONSIDERATIONS THEREIN STATED.

STATE OF TEXAS

COUNTY OF CAMERON

STATE OF TEXAS

COUNTY OF CAMERON

THIS PLAT IS HEREBY APPROVED BY THE HIDALGO COUNTY IRRIGATION DISTRICT No.  2

ON THIS, THE  ____________ DAY OF _______________________________   20 __________ .

NO IMPROVEMENTS OF ANY KIND (INCLUDING WITHOUT LIMITATION, TREES, FENCES AND BUILDINGS)

SHALL BE PLACED UPON HIDALGO COUNTY IRRIGATION DISTRICT No. 2  RIGHTS OF WAY OR EASEMENTS.

______________________________________                   ATTEST:  ______________________________________

PRESIDENT                                                                                            SECRETARY

GENERAL PLAT NOTES & RESTRICTIONS

1.  FLOOD ZONE STATEMENT: THIS PROPERTY LIES WITHIN ZONE "X" (SHADED).

   ZONE "X" (SHADED) IS DESCRIBED AS:

   AREAS OF 500-YEAR FLOOD; AREAS OF 100-YEAR FLOOD WITH AVERAGE DEPTHS OF LESS

   THAN 1 FOOT OR WITH DRAINAGE AREAS LESS THAN 1 SQUARE MILE; AND AREAS PROTECTED BY LEVEES FROM

   100-YEAR FLOOD.

  COMMUNITY-PANEL NUMBER: 4803338 0015 E MAP REVISED: JUNE 6, 2000 REVISED TO REFLECT

   LOMR: DECEMBER 16, 2003

2.  MINIMUM FINISH FLOOR NOTE:

   MINIMUM FINISH FLOOR ELEVATION SHALL BE 18" ABOVE TOP OF CURB MEASURED AT FRONT CENTER OF LOT.

3.   BUILDING SETBACKS NOTE:

    MINIMUM BUILDING SETBACK LINES SHALL BE AS FOLLOWS OR MATCH GREATER EASEMENTS.:

    FRONT:                20 FEET

    SIDE:                      5 FEET OR GREATER FOR EASEMENT

    REAR:                  15 FEET OR GREATER FOR EASEMENT

    SIDE CORNER:   10 FEET OR GREATER FOR EASEMENT

4.  BENCH MARK NOTE:

    DISC LABELED "ARANDA" LOCATED 621.57 FEET SOUTH OF SOUTH PROPERTY LINE AND

    564.91 FEET WEST OF CANTON ROAD;    ELEVATION=  96.98

5.  DRAINAGE NOTE:

   IN ACCORDANCE WITH THE HIDALGO COUNTY DRAINAGE DISTRICT No.1 AND HIDALGO COUNTY

   DRAINAGE REQUIREMENTS, THIS DEVELOPMENT IS REQUIRED TO DETAIN A TOTAL OF  148,147 C.F

   (3.401 AC.-FT.) OF STORM WATER RUNOFF. DRAINAGE DETENTION IN ACCORDANCE WITH THE LOCAL

   REQUIREMENTS WILL BE ACCOMPLISHED AS STATED IN THE DRAINAGE REPORT.

6.  EASEMENTS NOTE:

   NO STRUCTURES SHALL BE PERMITTED OVER ANY EASEMENTS. EASEMENTS SHALL BE KEPT CLEAR OF

   FENCES, BUILDINGS, SHEDS, SHRUBS, TREES AND OTHER PLANTINGS (EXCEPT LOW, LESS THAN 18

   INCHES MATURE HEIGHT, GROUND COVER GRASS OR FLOWERS), AND OTHER OBSTRUCTIONS TO THE

   OPERATION AND MAINTENANCE OF THE EASEMENT.

7. ALL CONSTRUCTION SHALL COMPLY WITH STORM WATER POLLUTION PREVENTION PLAN

     REQUIREMENTS.

8. NO CURB CUT ACCESS, OR LOT FRONTAGE PERMITTED ALONG MON MACK ROAD.

HIDALGO COUNTY DRAINAGE DISTRICT NO.1

RAUL E. SESIN, P.E., C.F.M.

GENERAL MANAGER

DATE

APPROVED BY DRAINAGE DISTRICT:

HIDALGO COUNTY DRAINAGE DISTRICT NO.1 HEREBY CERTIFIES THAT THE DRAINAGE PLANS FOR THIS

SUBDIVISION COMPLY WITH THE MINIMUM STANDARDS OF THE DISTRICT ADOPTED UNDER TEXAS

WATER CODE  49.211 (C). THE DISTRICT HAS NOT REVIEWED AND DOES NOT CERTIFY THAT THE

DRAINAGE STRUCTURES DESCRIBED ARE APPROPRIATE FOR THE SPECIFIC SUBDIVISION BASED ON

GENERALLY ACCEPTED ENGINEERING CRITERIA. IT IS THE RESPONSIBILITY OF THE DEVELOPER  AND

HIS ENGINEER TO MAKE THESE DETERMINATIONS.

CHAIRPERSON PLANNING AND ZONING COMMISSION

"I, THE UNDERSIGNED, CHAIRPERSON OF THE PLANNING AND ZONING COMMISSION OF

THE CITY OF EDINBURG, HEREBY CERTIFY THAT THIS SUBDIVISION PLAT KNOWN AS

MON MACK LANDING PHASE I  CONFORMS TO ALL REQUIREMENTS OF THE SUBDIVISION

REGULATIONS OF THIS CITY WHEREIN MY APPROVAL IS REQUIRED AND HAS BEEN

APPROVED FOR RECORDING ON THE ______ DAY OF _____________, 20__."

I, THE UNDERSIGNED, MAYOR OF THE CITY OF EDINBURG, HEREBY CERTIFY THAT THIS SUBDIVISION

PLAT CONFORMS TO ALL REQUIREMENTS OF THE SUBDIVISION REGULATIONS OF THIS CITY WHEREIN

MY APPROVAL IS REQUIRED.

MAYOR CITY OF EDINBURG

A TRACT OF LAND CONTAINING 34.43 ACRES SITUATED IN THE CITY OF EDINBURG,

HIDALGO COUNTY, TEXAS, BEING A PART OR PORTION OF OUT OF LOT 1, LOMAS Y

LAGOS SUBDIVISION ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 53,

PAGE 123, AND A TRACT OUT OF LOT 9, SECTION 277, TEXAS MEXICAN RAILWAY

COMPANY SURVEY, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 24,

PAGES 168-171, HIDALGO COUNTY DEED RECORDS, SAID 34.43 ALSO BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A NO. 4 REBAR FOUND ON NORTH RIGHT-OF-WAY LINE OF SPRAGUE

ROAD BEING THE SOUTHWEST CORNER FOR SAID LOT 1, LOMAS Y LAGOS;

THENCE, N 08° 37' 29” E ALONG THE EAST LINE OF SPRAGUE LANDING SUBDIVISION,

ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 47, PAGE 101, HIDALGO

COUNTY MAP REOCRDS, A DISTANCE OF 617.55 FEET;

THENCE, S 81° 05' 31” E A DISTANCE OF 496.31 FEET TO A NO. 4 REBAR SET FOR

SOUTHWEST CORNER AND THE POINT OF BEGINNING OF THIS TRACT;

1. THENCE, N 08° 54' 29” E A DISTANCE OF 26.06 FEET TO A NO. 4 REBAR SET FOR AN

INSIDE CORNER OF THIS TRACT;

2.THENCE, N 81° 05' 31” W A DISTANCE OF 105.00 FEET TO A NO. 4 REBAR SET FOR AN

OUTSIDE CORNER OF THIS TRACT;

3.THENCE, N 08° 54' 29” E A DISTANCE OF 966.03 FEET TO A NO. 4 REBAR SET FOR

THE NORTHEAST CORNER OF THIS TRACT;

4.THENCE, S 81° 05' 31” E A DISTANCE OF 11.32 FEET TO A NO. 4 REBAR SET FOR AN

INSIDE CORNER OF THIS TRACT;

5.THENCE, N 74° 08' 39” E A DISTANCE OF 152.73 FEET TO A NO. 4 REBAR SET ON THE

WEST LINE OF LOT 9, SECTION 277 FOR AN OUTSIDE CORNER OF THIS TRACT;

6.THENCE, S 81º 05' 31” E ALONG THE SOUTH LINE OF STRATOSPHERE ESTATES

SUBDIVISION PHASE I AS RECORDED IN VOLUME 44, PAGE 169, HIDALGO COUNTY

MAP RECORDS, A DISTANCE OF 1270.00 FEET TO A NO. 4 REBAR SET ON THE  WEST

RIGHT-OF-WAY LINE OF MON MACK ROAD FOR THE NORTHEAST CORNER OF THIS

TRACT;

7.THENCE, S 08º 46' 29” W ALONG AN EAST LINE OF THE  LOT 1 AND THE  WEST

RIGHT-OF-WAY LINE OF MON MACK ROAD, A DISTANCE OF 132.06 FEET TO A NO. 4

REBAR SET FOR AN INSIDE CORNER OF THIS TRACT;

8.THENCE, S 81º 05' 31” E A DISTANCE OF 50.00 FEET TO A POINT ON THE WEST LINE

OF LOT 9 AND THE EAST LINE OF LOT 10, SECTION 277 FOR AN OUTSIDE CORNER

OF THIS TRACT;

9.THENCE, S 08º 46' 29” W ALONG THE EAST LINE OF LOT 9, SECTION 277, A DISTANCE

OF 132.07 FEET TO AN INTERIOR CORNER OF THIS TRACT;

10.THENCE, N 81° 05' 31” W AT A DISTANCE OF 50.00 FEET TO A NO. 4 REBAR FOUND

ON THE  WEST RIGHT-OF-WAY LINE OF MON MACK ROAD FOR AN INSIDE CORNER

OF THIS TRACT;

11.THENCE, S 08° 46' 29” W ALONG AN EAST LINE OF THE  LOT 1 AND THE WEST

RIGHT-OF-WAY LINE OF MON MACK ROAD, A DISTANCE OF 791.93 FEET TO A NO. 4

REBAR SET FOR AN OUTSIDE CORNER OF THIS TRACT;

12.THENCE, N 81º 05' 31” W A DISTANCE OF 1317.46 FEET TO THE POINT OF

BEGINNING, AND CONTAINING 34.43 ACRES, OF WHICH 0.21 OF ONE ACRE LIES

WITHIN HIDALGO COUNTY IRRIGATION DISTRICT NO. 1 RIGHT-OF-WAY, LEAVING A

NET 34.22 ACRES OF LAND, MORE OR LESS;
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Variance Request to the City's Unified Development Code as follows: Article 7, Plat and Site 
Plan Design, for Ranchitos De San Carlos Subdivision, Being a 17.10 Acre Tract of Land out of Lots 10 
& 11, R. B. Curry Survey Subdivision No. 3, Located on the East Side of 83rd Street and South of 
Curry Road, as Requested by R. E. Garcia and Associates [Jesus R. Saenz, Director of Planning & 
Zoning].

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
R. E. Garcia & Associates, the project engineering firm for the above referenced subdivision is 
requesting a variance to the City’s Unified Development Code (UDC) for a Family Development on the 
Parks and Recreation and Street Standards. The proposed development is located on the vicinity of the 

southeast corner of 83rd Street and Curry Road and boarders the 3 ½ Mile ETJ. 

 Article - 7 Plat and Site Plan Design  - Section 7.504 Parks and Recreation

 Variance Request: To the Parkland or fee in lieu of dedication requirement for subdivisions 
which do not conform to requirements of the Unified Development Code.

 According to the adopted UDC Section 7.504 Parks and Recreation, fees in lieu of Dedication, the 
required parkland fee for development within the City of Edinburg ETJ is $600 per lot paid in full at the 
recording stages. There are twenty eight (28) lots in this subdivision. The total fee required for this 
subdivision is $16,800. The City uses parkland fees to make needed improvements to city parks and 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Variance Request to the City's Unified Development Code as follows: Article 7, Plat and Site 
Plan Design, for Ranchitos De San Carlos Subdivision, Being a 17.10 Acre Tract of Land out of Lots 10 
& 11, R. B. Curry Survey Subdivision No. 3, Located on the East Side of 83rd Street and South of 
Curry Road, as Requested by R. E. Garcia and Associates [Jesus R. Saenz, Director of Planning & 
Zoning].

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
R. E. Garcia & Associates, the project engineering firm for the above referenced subdivision is 
requesting a variance to the City’s Unified Development Code (UDC) for a Family Development on the 
Parks and Recreation and Street Standards. The proposed development is located on the vicinity of the 

southeast corner of 83rd Street and Curry Road and boarders the 3 ½ Mile ETJ. 

 Article - 7 Plat and Site Plan Design  - Section 7.504 Parks and Recreation

 Variance Request: To the Parkland or fee in lieu of dedication requirement for subdivisions 
which do not conform to requirements of the Unified Development Code.

 According to the adopted UDC Section 7.504 Parks and Recreation, fees in lieu of Dedication, the 
required parkland fee for development within the City of Edinburg ETJ is $600 per lot paid in full at the 
recording stages. There are twenty eight (28) lots in this subdivision. The total fee required for this 
subdivision is $16,800. The City uses parkland fees to make needed improvements to city parks and subdivision is $16,800. The City uses parkland fees to make needed improvements to city parks and 
recreational areas such as the Edinburg Birding Center and the Edinburg Municipal Park.

The Planning and Zoning Commission recommended Denial of the Variance Request with a vote of 5
 

The Parks and Recreation Board recommended Denial of the Variance Request with a vote of 5-

RECOMMENDATION:
Staff Recommends Denial of the Variance Request.  

subdivision is $16,800. The City uses parkland fees to make needed improvements to city parks and 
recreational areas such as the Edinburg Birding Center and the Edinburg Municipal Park.

The Planning and Zoning Commission recommended Denial of the Variance Request with a vote of 5-0. 
 

The Parks and Recreation Board recommended Denial of the Variance Request with a vote of 5-0.   

RECOMMENDATION:
Staff Recommends Denial of the Variance Request.  
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REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/ Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

REVIEWED BY: PREPARED BY:
 

 
 
 
 

/s/ Richard M. Hinojosa
/s/Ricardo Palacios by CP

/s/ Jesus R. Saenz 
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Jesus R. Saenz 
Planning and Zoning 
Director

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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ARTICLE 7 PLAT AND SITE PLAN DESIGN
DIVISION 7.500 DEDICATION OF LAND AND IMPROVEMENTS; FEES IN LIEU
K. Fee In Lieu of Dedication.

1. When Required. The City may, at its option, require a fee in lieu for all or part of the required parkland
conveyance under the following circumstances:

a. When less than five acres is required to be conveyed;

b. Where the proposed parkland does not meet the standards set forth in H above and there is
no reasonable alternative location on the parcel proposed for development that does meet those standards;

c. When a re-plat or amending plat within the City limits is submitted with increased density and
there is no remaining land available for the development of a park; or

d. The City determines that sufficient park area is already in the public domain in the park zone
of the proposed development, or the potential for that area would be better served by expanding or improving
an existing park or constructing a larger community or regional park suitable for several neighborhoods.

2. In-Lieu Fee Amount. Where the payment of a fee-in-lieu of parkland dedication is required or
acceptable to the City as provided for in this section, such fee shall be in an amount specified in Table 7.504,
Fee-In-Lieu.

Table 7.504
Fee-In-Lieu1

From To Fee per dwelling unit
Jan. 1, 2007 Dec. 31, 2007 $450
Jan. 1, 2008 Dec. 31, 2008 $500
Jan. 1, 2009 Dec. 31, 2009 $550
Jan. 1, 2010 Dec. 31, 2010 $600
1 The rates are based on projected inflationary influences of the cost
of the value of real property for the City of Edinburg and shall be
reviewed at least every five years.
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AWARDING OF BIDS 

Page 169



AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Approval of Change Order No. 1 for Bid No. 2016-17, 2015-2016 Capital Improvement 
Projects Section 1 Street Improvements Decreasing the Contract Amount by $156,694.54 and 
Authorize the City Manager to Execute Same. [Ponciano N. Longoria, P.E., C.F.M., Director of Public 
Works]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On November 17, 2015, City Council awarded Bid No. 2016-17, 2015-2016 Capital Improvement 
Projects Section 1 Street Improvements, which consisted of the street improvements and striping of 
Gwin Road, Doolittle Road, Roegiers Road, Jasman Road, Mile 17½ Road, M Road, and Rogers Road 
in the amount of $1,311,224.80.

Change Order #2 is a decrease in quantities of various line items on the contract.

Please note that if approved, the total amount in change orders, including all previously approved change 
orders will not exceed the 25% requirement. After reviewing and analyzing proposed change order, staff 
is recommending City Council consider and approve change order in order to close out the project. 

RECOMMENDATION:
Approve Change Order No. 1 for Bid No. 2016-17, 2015-2016 Capital Improvement Projects Section 
1 Street Improvements Decreasing the Contract Amount by $156,694.54 and Authorize the City 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Approval of Change Order No. 1 for Bid No. 2016-17, 2015-2016 Capital Improvement 
Projects Section 1 Street Improvements Decreasing the Contract Amount by $156,694.54 and 
Authorize the City Manager to Execute Same. [Ponciano N. Longoria, P.E., C.F.M., Director of Public 
Works]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On November 17, 2015, City Council awarded Bid No. 2016-17, 2015-2016 Capital Improvement 
Projects Section 1 Street Improvements, which consisted of the street improvements and striping of 
Gwin Road, Doolittle Road, Roegiers Road, Jasman Road, Mile 17½ Road, M Road, and Rogers Road 
in the amount of $1,311,224.80.

Change Order #2 is a decrease in quantities of various line items on the contract.

Please note that if approved, the total amount in change orders, including all previously approved change 
orders will not exceed the 25% requirement. After reviewing and analyzing proposed change order, staff 
is recommending City Council consider and approve change order in order to close out the project. 

RECOMMENDATION:
Approve Change Order No. 1 for Bid No. 2016-17, 2015-2016 Capital Improvement Projects Section 
1 Street Improvements Decreasing the Contract Amount by $156,694.54 and Authorize the City 1 Street Improvements Decreasing the Contract Amount by $156,694.54 and Authorize the City 
Manager to Execute Same.

REVIEWED BY: PREPARED BY:
 

/s/Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/ Ponciano N. 
Longoria, P.E., CFM

Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Ponciano N. Longoria 
PE, CFM

******************************************************************************

1 Street Improvements Decreasing the Contract Amount by $156,694.54 and Authorize the City 
Manager to Execute Same.

REVIEWED BY: PREPARED BY:
 

/s/Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/ Ponciano N. 
Longoria, P.E., CFM

Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Ponciano N. Longoria 
PE, CFM

******************************************************************************
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RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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Project: Bid #2016-17 2015-2016 Capital Improvement Projects Section 1 Street
Improvements

Change Order No.::-=-__1"'-- _
Date: April 18, 2016

Contractor: Foremost Paving Inc.
P.O.Box 29
Weslaco, Texas 78599

You are directed to make the following changes to the Contract (quantities change in
completion schedule, etc.) as outlined below:

Please see Attached Quantities

$1 ,311 ,224.80
$ 0.00
$1,311,224.80
$ -156,694.54
$1,154,530.26

The Original Contract Sum was:
Net Changes by Previously Authorized Change Orders:
The Contract Sum Prior to this Change Order was:
The Contract Sum will be IncreasedlDecreased by this Amount:
The New Contract Sum Including this Change Order:
The Contract Time will be increased by 0 days
Date of Substantial Completion May 7,2016
Note: Total Change Orders shall not exceed 25% of Purchase Order/Contract Amount.

Authorized by:

~ ontractor Signature Department Director

Joseph E. Forshage, President
Printed Name &Title Director of Finance

Foremost Paving Inc.
Engineering

Date I City Manager

415 W. University Drive· P.O. Box 1079 • Edinburg, Texas 78540
Phone (956) 388·8204 • Fax (956) 383·7111 Page 172



STREET IMPROVEMENTS PROJECT 2015-2016

CONSTRUCTION SAVINGS
ASPHALT REPAIRS SAVINGS

ROAD BOUNDARIES PROPOSED QTY. (TONS) ACTUAL QTY. (TONS) SAVINGS (TONS) UNIT PRICE SAVINGS BASE REPAIR SAVINGS TOTAl5AVINGS

Asphalth 1,727.00 1,752.12 25.12 $74.00 $1,858.88 $1,858.88
Gwin Rd

Millings 300.00 300.00 $2.00 $600.00 $600.00

Asphalth 1,464.00 1,105.97 -358.03 $74.00 -$26,494.22 -$13.734.00 -$40,228.22
Doolittle Rd

S Millings 70.00 70.00 $2.00 $140.00 . $140.00

E Asphalth 480.00 506.81 26.81 $74.00 $1,983.94 51,983.94
C Rogiers Rd

130.00 130.00 $2.00 $260.00 $260.00Millings
T

Asphalth 1,545.00 1,504.69 -40.31 $74.00 ·$2,982.94 -$2,982.94
I Jasman Rd

0
Millings 380.00 380.00 $2.00 $760.00 - $760.00

N Asphalth 1,422.00 1,275.85 -146.15 $14.00 -$10,815.10 -$45,020.00 -$55,835.10
Mile 171/2

Millings 250.00 250.00 $2.00 $500.00 $500.00

1 Doolittle Rd Asphalth 1,636.00 1,526.08 -109.92 $74.00 -$8,134.08 -$8,134.08

Millings 330.00 330.00 $2.00 $660.00 $660.00

Asphalth 2,982.00 2,714.45 -267.55 $74.00 -$19,798.70 -$25,819.00 -$45,617.70
M Rd

Millings 790.00 790.00 $2.00 $1,580.00 $1,580.00

Rogers Rd Asphalth 778.00 660.82 -117.18 $74.00 ·$8,671-32 -$3,568.00 -$12,239.32

SUBTOTAL -$68,553.54 -$88,141.00 -$156,69454
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Approval of Change Order No. 2 for Bid No. 2016-18, 2015-2016 Capital Improvement 
Projects Section 2 Street Improvements Decreasing the Contract Amount by $91,479.98, and 
Authorize the City Manager to Execute Same. [Ponciano N. Longoria, P.E., C.F.M., Director of Public 
Works]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On November 17, 2015, City Council awarded Bid No. 2016-18, 2015-2016 Capital Improvement 
Projects Section 1 Street Improvements, which consisted of the street improvements and striping of 
Chapin Road, Schunior, Rogers Road, Mon Mack Road, Sprague, Mile 17½ Rd., in the amount of 
$1,267,322.50

On April 19, 2016, Staff Approved Change Order #1 for an additional work in the Amount of $1,170 
for pavement reflectors on Mon Mack Road and Change Order #2 is a decrease in quantities of various 
line items on the contract.

Please note that if approved, the total amount in change orders, including all previously approved change 
orders will not exceed the 25% requirement. After reviewing and analyzing proposed change order, staff 
is recommending City Council consider and approve change order in order to close out the project.

RECOMMENDATION:
Approve Change Order No. 2 for Bid No. 2016-18, 2015-2016 Capital Improvement Projects Section 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Approval of Change Order No. 2 for Bid No. 2016-18, 2015-2016 Capital Improvement 
Projects Section 2 Street Improvements Decreasing the Contract Amount by $91,479.98, and 
Authorize the City Manager to Execute Same. [Ponciano N. Longoria, P.E., C.F.M., Director of Public 
Works]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On November 17, 2015, City Council awarded Bid No. 2016-18, 2015-2016 Capital Improvement 
Projects Section 1 Street Improvements, which consisted of the street improvements and striping of 
Chapin Road, Schunior, Rogers Road, Mon Mack Road, Sprague, Mile 17½ Rd., in the amount of 
$1,267,322.50

On April 19, 2016, Staff Approved Change Order #1 for an additional work in the Amount of $1,170 
for pavement reflectors on Mon Mack Road and Change Order #2 is a decrease in quantities of various 
line items on the contract.

Please note that if approved, the total amount in change orders, including all previously approved change 
orders will not exceed the 25% requirement. After reviewing and analyzing proposed change order, staff 
is recommending City Council consider and approve change order in order to close out the project.

RECOMMENDATION:
Approve Change Order No. 2 for Bid No. 2016-18, 2015-2016 Capital Improvement Projects Section Approve Change Order No. 2 for Bid No. 2016-18, 2015-2016 Capital Improvement Projects Section 
2 Street Improvements Decreasing the Contract Amount by $91,479.98 and Authorize the City 
Manager to Execute Same.

REVIEWED BY: PREPARED BY:
 

 
 
/s/Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/ Ponciano N. 
Longoria, P.E., CFM

Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Ponciano N. Longoria 
PE, CFM

******************************************************************************

Approve Change Order No. 2 for Bid No. 2016-18, 2015-2016 Capital Improvement Projects Section 
2 Street Improvements Decreasing the Contract Amount by $91,479.98 and Authorize the City 
Manager to Execute Same.

REVIEWED BY: PREPARED BY:
 

 
 
/s/Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/ Ponciano N. 
Longoria, P.E., CFM

Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Ponciano N. Longoria 
PE, CFM

******************************************************************************
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RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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CITY OF EDINBURG
CHANGE ORDER

Project: Bid #2016-18 2015-2016 Capital Improvement Projects Section 2 Street
Improvements

Change Order No. ::-::-_---'2=-- _
Date: April 18, 2016

Contractor: Foremost Paving Inc.
P.O.Box 29
Weslaco, Texas 78599

You are directed to make the following changes to the Contract (quantities change in
completion schedule, etc.) as outlined below:

Addition of Pavement Reflectors to Mon Mack Road (See Attached)

$1,267,322.50
$ 1,170.00
$1,268,492.50
$ -91,479.98
$1,177,012.52

The Original Contract Sum was:
Net Changes by Previously Authorized Change Orders:
The Contract Sum Prior to this Change Order was:
The Contract Sum will be Increased/Decreased by this Amount:
The New Contract Sum Including this Change Order:
The Contract Time will be increased by 0 days
Date of Substantial Completion May 7,2016
Note: Total Change Orders shall not exceed 25% of Purchase Order/Contract Amount.

Authorized by:

Department Director

Joseph E. Forshage, President
Printed Name &Title Director of Finance

Foremost Paving Inc.

Date

Engineering

City Manager

415 W. University Drive. P.O. Box 1079 • Edinburg, Texas 78540
Phone (956) 388-8204 • Fax (956) 383-7111 Page 176



STREET IMPROVEMENTS PROJECT 2015-2016

CONSTRUCTION SAVINGS

ASPHALT REPAIRS SAVINGS

ROAD BOUNDARIES PROPOSED O,TY. (TONS) ACTUALQTY. (TONS) SAVINGS (TONS) UNIT PRICE SAVINGS BASE REPAIR SAVINGS TOTAL SAVINGS

Chapin Rd
Asphalth 3,945.00 3,878.16 -66.84 $71.50 -$4,779.06 -$14,295.00 ·$19,074.06

Millings 640.00 640.00 $2.00 $1,280.00 $1,280.00

5 Asphalth 2,217.00 2,045.81 -171.19 $71.50 -$12,240.09 - -$U,240.09
Sdlunior

E Millings 440.00 440.00 $2.00 $880.00 - $880.00
C Asphalth 2,047.00 l.531.29 -$15.71 $71.50 -$36.873.27 - -$36,873.27
T Rogers Rd

51.480.00Millings 740.00 740.00 $2.00 $~480.00
I

0 Mon MackRd
Asphalth 1,751.00 1,566.19 -184.81 $71.50 -513,213.92 - -513,213.92

N Millings 590.00 590.00 $2.00 $1,180.00 - $1,180.00

Mon Mack Rd
Asphalth 1,784.00 1,710.62 -73.38 $71.50 -$5.246.67 - -$5,246.67

2 Millings 760.00 760.00 $2.00 $1,520.00 - $1,520.00

Sprague Rd Asphalth 766.00 740.87 -25.13 $71.50 -$1,796.80 -$1,796.80

Mile 171/2
Asphalth 724.00 581.41 -142.59 $71.50 -$10,195.19 -$10,195.19

Millings 410.00 410.00 $2.00 $820.00 $820.00

SUBTOTAL -$n.184.98 -$14.295.00 -$91.479.98

Page 177



AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Approval of Change Order No. 2 for Bid No. 2016-19, 2015-2016 Capital Improvement 
Projects Section 3 Street Improvements Decreasing the Contract Amount by $184,821.20 and 
Authorize the City Manager to Execute Same. [Ponciano N. Longoria, P.E., C.F.M., Director of Public 
Works]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On November 17, 2015, City Council awarded Bid No. 2016-19, 2015-2016 Capital Improvement 
Projects Section 1 Street Improvements, which consisted of the street improvements and striping of 
Veterans Boulevard, Sugar Road, Alberta Road, Canton Road, Trenton Road, Wisconsin Road, in the 
amount of $1,474,811.40.

On April 19, 2016, staff approved Change Order #1 for additional work in the amount of $8,910 for 
pavement reflectors on Canton Road, Trenton Road, Sugar Road, and Veterans Road and Change 
Order #2 is a decrease in quantities of various line items on the contract. 

Please note that if approved, the total amount in change orders, including all previously approved change 
orders will not exceed the 25% requirement. After reviewing and analyzing proposed change order, staff 
is recommending City Council consider and approve change order in order to close out the project.

RECOMMENDATION:
Approve Change Order No. 2 for Bid No. 2016-19, 2015-2016 Capital Improvement Projects Section 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Approval of Change Order No. 2 for Bid No. 2016-19, 2015-2016 Capital Improvement 
Projects Section 3 Street Improvements Decreasing the Contract Amount by $184,821.20 and 
Authorize the City Manager to Execute Same. [Ponciano N. Longoria, P.E., C.F.M., Director of Public 
Works]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On November 17, 2015, City Council awarded Bid No. 2016-19, 2015-2016 Capital Improvement 
Projects Section 1 Street Improvements, which consisted of the street improvements and striping of 
Veterans Boulevard, Sugar Road, Alberta Road, Canton Road, Trenton Road, Wisconsin Road, in the 
amount of $1,474,811.40.

On April 19, 2016, staff approved Change Order #1 for additional work in the amount of $8,910 for 
pavement reflectors on Canton Road, Trenton Road, Sugar Road, and Veterans Road and Change 
Order #2 is a decrease in quantities of various line items on the contract. 

Please note that if approved, the total amount in change orders, including all previously approved change 
orders will not exceed the 25% requirement. After reviewing and analyzing proposed change order, staff 
is recommending City Council consider and approve change order in order to close out the project.

RECOMMENDATION:
Approve Change Order No. 2 for Bid No. 2016-19, 2015-2016 Capital Improvement Projects Section Approve Change Order No. 2 for Bid No. 2016-19, 2015-2016 Capital Improvement Projects Section 
3 Street Improvements Decreasing the Contract Amount by $184,821.20 and Authorize the City 
Manager to Execute Same.

REVIEWED BY: PREPARED BY:
 

 
 
/s/Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/ Ponciano N. 
Longoria, P.E., CFM

Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Ponciano N. Longoria 
PE, CFM

******************************************************************************

Approve Change Order No. 2 for Bid No. 2016-19, 2015-2016 Capital Improvement Projects Section 
3 Street Improvements Decreasing the Contract Amount by $184,821.20 and Authorize the City 
Manager to Execute Same.

REVIEWED BY: PREPARED BY:
 

 
 
/s/Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/ Ponciano N. 
Longoria, P.E., CFM

Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Ponciano N. Longoria 
PE, CFM

******************************************************************************

Page 178



RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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CITY OF EDINBURG
CHANGE ORDER

Project: Bid #2016-19 2015-2016
Improvements

Change Order No. ::-:-_----'2=---- _
Date: April 18, 2016

Contractor: Foremost Paving Inc.
P.O. Box 29
Weslaco, Texas 78599

You are directed to make the following changes to the Contract (quantities change in
completion schedule, etc.) as outlined below:

Addition of Pavement Reflectors to Mon Mack Road (See Attached)

$1,474,811.40
$ 8,910.00
$1,483,721.40
$ -184,821.20
$1,298,900.20

The Original Contract Sum was:
Net Changes by Previously Authorized Change Orders:
The Contract Sum Prior to this Change Order was:
The Contract Sum will be Increased/Decreased by this Amount:
The New Contract Sum Including this Change Order:
The Contract Time will be increased by 0 days
Date of Substantial Completion May 7, 2016
Note: Total Change Orders shall not exceed 25% of Purchase Order/Contract Amount.

Authorized by:

Department Director

Joseph E. Forshage, President
Printed Name &Title Director of Finance

Foremost Paving Inc.

Date
,

Engineering

City Manager

415 W. University Drive. P.O. Box 1079 • Edinburg, Texas 78540
Phone (956) 388-8204 • Fax (956) 383-7111 Page 180



STREET IMPROVEMENTS PROJECT 2015-2016

CONSTRUCTION SAVINGS

ASPHALT REPAIRS SAVINGS

ROAD BOUNDARIES PROPOSED QTY. (TONS) ACTUAl QTY. (TONS) SAVINGS (TONS) UNIT PRICE SAVINGS BASE REPAIR SAVINGS TOTAl SAVINGS

Asphatth 3.995.00 3,610.69 ·38431 $70.00 -$26,901.70 - -$26.901.70
Veterans Blvd

Millings 1,1.90.00 1,190.00 $2.00 $2,380.00 $2,380,00

Asphalth 2,620.00 1,918.75 -701.25 $70.00 ·$49,087.50 - -$49,087.50
Sugar Rd, Millings 230.00 230.00 $2.00 $460.00 $460.00

E Asphalth 1,103.00 1,044.85 -58.15 $70.00 -$4,070.50 -$4,070,50
Alberta RdC Millings 470.00 470.00 $2.00 $940.00 - $940.00

T
$70.00 -$4,n2.60 -$4,772.60

(antonRd
Asphalth 2,701..00 2,632.82 -68.18 -

I

0 Millings 510.00 510.00 $2.00 51.020.00 - $1,020.00

N Trenton Rd
Asphalth 1,993.00 1,261.45 -731.55 $70.00 -$51,208.50 . -$'1,208.50

Millings 370.00 370.00 $2.00 $740.00 - $740.00

3 Asphalth 982.00 838.59 -143.41 $70.00 -$10,038.70 - -510,038.70

Wisconsin Rd Reshaping Ditches 10,075.00 0.00 -10,075.00 $3.00 -$30,225.00 -$30,225.00

Millings 210.00 210.00 $2.00 $420.00 $420.00

Wisconsin Rd
Asphalth 3,020.00 2,793.19 -226.81 $70.00 -$15,876.70 ·$15,876.70

Millings 700.00 700.00 $2.00 $1.400.00 $1,400.00

SUBTOTAL -$184.821.20 $0.00 -$184.821.20
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider the Purchase of Eighty (80) Tasers, Holsters and Taser Assurance Plan from TASER 
International Inc., in the Amount of $155,463.78 [David White, Chief of Police] 
******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Staff recommends the purchase of electronic Tasers, holsters and Taser Assurance Plans for the police 
department.  The electronic Tasers will provide an alternative less lethal use of force option for officers 
when confronted by non-compliant or threatening individuals.  The Taser electronic pistols are a sole 
source technology which is only manufactured by TASER International Inc.

 

The purchase involves eighty (80) Taser pistols, holsters, and Taser Assurance Plans.  The Taser 
Assurance plans will insure the replacement of the original eighty (80) Tasers with new Tasers at the end 
of the original five (5) year period.   

 

Funding for the purchase of the eighty (80) electronic Tasers in the amount of $155,463.78 is available 
through the 2015-2016 TCSA Fund. Staff has verified that TASER International Inc. has no outstanding 
debts with the City. The Edinburg Police Department has not done business with TASER International 
Inc., in the past. 

 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider the Purchase of Eighty (80) Tasers, Holsters and Taser Assurance Plan from TASER 
International Inc., in the Amount of $155,463.78 [David White, Chief of Police] 
******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Staff recommends the purchase of electronic Tasers, holsters and Taser Assurance Plans for the police 
department.  The electronic Tasers will provide an alternative less lethal use of force option for officers 
when confronted by non-compliant or threatening individuals.  The Taser electronic pistols are a sole 
source technology which is only manufactured by TASER International Inc.

 

The purchase involves eighty (80) Taser pistols, holsters, and Taser Assurance Plans.  The Taser 
Assurance plans will insure the replacement of the original eighty (80) Tasers with new Tasers at the end 
of the original five (5) year period.   

 

Funding for the purchase of the eighty (80) electronic Tasers in the amount of $155,463.78 is available 
through the 2015-2016 TCSA Fund. Staff has verified that TASER International Inc. has no outstanding 
debts with the City. The Edinburg Police Department has not done business with TASER International 
Inc., in the past. 

  

RECOMMENDATION:
Approve Authorizing the Purchase of Eighty (80) Tasers, Holsters and Taser Assurance Plan from 
TASER International Inc., in the Amount of $155,463.78. 

REVIEWED BY: PREPARED BY:
 

 
Â 
 
 

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/David White
Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

David White 
Chief of Police

******************************************************************************

 

RECOMMENDATION:
Approve Authorizing the Purchase of Eighty (80) Tasers, Holsters and Taser Assurance Plan from 
TASER International Inc., in the Amount of $155,463.78. 

REVIEWED BY: PREPARED BY:
 

 
Â 
 
 

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/David White
Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

David White 
Chief of Police

******************************************************************************
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RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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TASER International
Protect Life. Protect Truth.

 
17800 N 85th St.
Scottsdale, Arizona 85255
United States
Phone: (800) 978-2737
Fax: (888) 847-8042
 
Octavio Reyes
(956) 289-7760
oreyes@cityofedinburg.com

 

 
Quotation

Quote:  Q-24392-4
 Date: 4/15/2016 3:57 PM

 Quote Expiration: 5/31/2016
 Contract Start Date*: 5/31/2016

 Contract Term: 5 years
 

AX Account Number:
457040

Bill To:
Edinburg Police Dept. - TX
ATTN: ACCOUNTS PAYABLE
P.O. BOX 1079
EDINBURG, TX 78540
US

Ship To:
Octavio Reyes
Edinburg Police Dept. - TX
1702 S. Closner
Edinburg, TX 78541
US

 
SALESPERSON PHONE EMAIL DELIVERY METHOD PAYMENT METHOD

Dave Munson 480-244-7785 dmunson@taser.com Fedex - Ground Net 30

 
*Note this will vary based on the shipment date of the product.

X26P's and TAP Payments

QTY ITEM # DESCRIPTION UNIT
PRICE

TOTAL BEFORE
DISCOUNT

DISCOUNT ($) NET TOTAL

80 11003 HANDLE, YELLOW, CLASS III, X26P USD 931.45 USD 74,516.00 USD 0.00 USD 74,516.00

80 85058 TASER ASSURANCE PLAN CEW, X26P USD 0.00 USD 0.00 USD 0.00 USD 0.00

80 85084 TASER ASSURANCE PLAN CEW
UPFRONT PAYMENT, X26P

USD 986.10 USD 78,888.00 USD 12,000.00 USD 66,888.00

80 22012 TPPM, BATTERY PACK, TACTICAL,
PINKY EXTENDER, X2/X26P

USD 56.41 USD 4,512.80 USD 0.00 USD 4,512.80

50 11501 HOLSTER, BLACKHAWK, RIGHT, X26P USD 55.11 USD 2,755.50 USD 0.00 USD 2,755.50

30 11504 HOLSTER, BLACKHAWK, LEFT, X26P USD 55.11 USD 1,653.30 USD 0.00 USD 1,653.30

160 44203 CARTRIDGE - 25' HYBRID USD 28.31 USD 4,529.60 USD 0.00 USD 4,529.60

2 22013 KIT, DATAPORT DOWNLOAD, USB, X2/
X26P

USD 170.52 USD 341.04 USD 0.00 USD 341.04

X26P's and TAP Payments Total Before Discounts: USD 167,196.24

X26P's and TAP Payments Discount: USD 12,000.00

X26P's and TAP Payments Net Amount Due: USD 155,196.24
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Spare X26P's - Free

QTY ITEM # DESCRIPTION UNIT
PRICE

TOTAL BEFORE
DISCOUNT

DISCOUNT ($) NET TOTAL

2 85058 TASER ASSURANCE PLAN CEW, X26P USD 0.00 USD 0.00 USD 0.00 USD 0.00

2 11003 HANDLE, YELLOW, CLASS III, X26P USD 931.45 USD 1,862.90 USD 1,862.90 USD 0.00

2 22012 TPPM, BATTERY PACK, TACTICAL,
PINKY EXTENDER, X2/X26P

USD 56.41 USD 112.82 USD 112.82 USD 0.00

Spare X26P's - Free Total Before Discounts: USD 1,975.72

Spare X26P's - Free Discount: USD 1,975.72

Spare X26P's - Free Net Amount Due: USD 0.00

Subtotal USD 155,196.24

Estimated Shipping & Handling Cost USD 267.54

Grand Total USD 155,463.78

 
 
Quote contains the Sworn to Safety discount of $150/X26P which is contingent on enrollment in the TASER Assurance plan and full deployment of the TASER
CEW.

 
 

TASER International, Inc.’s Sales Terms and Conditions
for Direct Sales to End User Purchasers 

 
By signing this Quote, you are entering into a contract and you certify that you have read and agree to the provisions set forth in this Quote and TASER’s current
Sales Terms and Conditions for Direct Sales to End User Purchasers or, in the alternative, TASER’s current Sales Terms and Conditions for Direct Sales to
End User Purchasers for Sales with Financing if your purchase involves financing with TASER. If your purchase includes the TASER Assurance Plan (TAP),
then you are also agreeing to TASER’s current Sales Terms and Conditions for the AXON Flex™ and AXON Body™ Cameras TASER Assurance Plan (U.S.
Only) and/or Sales Terms and Conditions for the X2/X26P and TASER CAM HD Recorder TASER Assurance Plan (U.S. Only), as applicable to your product
purchase. All of the sales terms and conditions, as well as, the TAP terms and conditions are posted at http://www.taser.com/sales-terms-and-conditions. If your
purchase includes AXON hardware and/or EVIDENCE.com services you are also agreeing to the terms in the EVIDENCE.com Master Service Agreement
posted at https://www.taser.com/serviceagreement14. If your purchase includes Professional Services, you are also agreeing to the terms in the Professional
Service Agreement posted at  https://www.taser.com/professional-services-agreement. If your purchase includes Integration Services, you are also agreeing to the
terms in the SOW posted at  https://www.taser.com/integrationstatementofwork14. You represent that you are lawfully able to enter into contracts and if you are
entering into this agreement for an entity, such as the company, municipality, or government agency you work for, you represent to TASER that you have legal
authority to bind that entity. If you do not have this authority, do not sign this Quote.

 
 

 
Signature:

/s1/  
         Date:

/d1/

 
Name (Print):

/n1/  
          Title:

/t1/

 
PO# (if needed):

/p1/

 
Quote: Q-24392-4

 
Please sign and email to Dave Munson at dmunson@taser.com or fax to (888) 847-8042

 

THANK YOU FOR YOUR BUSINESS!

 
‘Protect Life’ and © are trademarks of TASER International, Inc., and TASER® is a registered trademark of TASER International, Inc., registered in the U.S.

© 2013 TASER International, Inc. All rights reserved.
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17800 N. 85th St., Scottsdale, Arizona 85255 * 480-991-0797 * Fax 480-991-0791 * www.TASER.com 

 

 

 

January 4, 2016 

To:  United States state, local and municipal law enforcement agencies  

Re:  Sole Source Letter for TASER International, Inc.’s Conducted Electrical Weapons 

A sole source justification exists because the following goods and services required to satisfy the agency’s needs 
are only manufactured and available for purchase from TASER International.  TASER is also the sole distributor 
of all TASER brand products in the States of AR, CT, DE, FL, GA, HI, IA IL, IN, KS, LA, MA, MD, ME, MI, MN, 
MO, MS, NC, ND, NE, NH, NJ, NY, OK, OR, PA, RI, SC, SD, TX, VA, VI, VT, WI, WV, and the District of 
Columbia. 

TASER CEW Descriptions 

X2 CEW 
 Multiple-shot CEW 
 High efficiency flashlight  
 Static dual LASERs (used for target acquisition) 
 ARC switch enables drive-stun with or without a Smart Cartridge installed  
 Central Information Display (CID): Displays mission-critical data such as remaining battery energy, 

burst time, operating mode, and user menu to change settings and view data on a yellow-on-black 
display 

 The Trilogy log system records information from a variety of sensors into three data logs: Event log, 
Pulse log, and Engineering log. Data can be downloaded using a universal serial bus (USB) data 
interface module connected to a personal computer (PC). Data may be transferred to Evidence.com 
services.  

 Real-time clock with back-up battery 
 Onboard self-diagnostic and system status monitoring and reporting 
 Ambidextrous safety switch 
 Capable of audio/video recording with optional TASER CAM HD recorder 
 The trigger activates a single cycle (approximately 5 seconds). Holding the trigger down will continue 

the discharge beyond the standard cycle (except when used with an APPM or TASER CAM HD AS).  
The CEW cycle can be stopped by placing the safety switch in the down (SAFE) position.   

 Compatible with TASER Smart Cartridges only 

X26P CEW 
 High efficiency flashlight  
 Red LASER (used for target acquisition) 
 Central Information Display (CID):  Displays data such as calculated remaining energy, burst time, 

and notifications 
 The Trilogy log system records information from a variety of sensors into three data logs:  Event log, 

Pulse log, and Engineering log.  Data can be downloaded using a universal serial bus (USB) data 
interface module connected to a personal computer (PC). Data may be transferred to Evidence.com 
services.  

 Real-time clock with back-up battery 
 Onboard self-diagnostic and system status monitoring and reporting 
 Ambidextrous safety switch 
 Capable of audio/video recording with optional TASER CAM HD recorder 
 The trigger activates a single cycle (approximately five seconds). Holding the trigger down will 

continue the discharge beyond the standard cycle (except when used with an APPM or TASER CAM 
HD AS).  The CEW cycle can be stopped by placing the safety switch in the down (SAFE) position.  

 Compatible with TASER standard series cartridges 
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Axon Signal Performance Power Magazine (SPPM) 
 Battery pack for the X2 and X26P conducted electrical weapons 
 Shifting the safety switch from the down (SAFE) to the up (ARMED) positions sends a signal from the 

SPPM. Upon processing the signal, an Axon system equipped with Axon Signal technology 
transitions from the BUFFERING to EVENT mode. 

TASER Brand CEW Model Numbers 

1. Conducted Electrical Weapons (CEWs): 
 TASER X2 Models: 22002 and 22003  
 TASER X26P Models: 11002 and 11003 

2. Optional Extended Warranties for CEWs: 
 X2 - 4-year extended warranty, item number 22014 
 X26P - 2-year extended warranty, item number 11008 
 X26P - 4-year extended warranty, item number 11004 

3. TASER standard cartridges (compatible with the X26P; required for this CEW to function in the probe 
deployment mode):  
 15-foot Model: 34200  
 21-foot Model: 44200 
 21-foot non-conductive Model: 44205  
 25-foot Model: 44203 
 35-foot Model: 44206 

4. TASER Smart cartridges (compatible with the X2; required for this CEW to function in the probe 
deployment mode): 
 15-foot Model: 22150 
 25-foot Model: 22151 
 25-foot inert simulation Model: 22155 
 25-foot non-conductive Model: 22157 
 35-foot Model: 22152 

5. TASER CAM HD recorder Model: 26810 (full HD video and audio) and TASER CAM HD with AS 
(automatic shut-down feature) Model: 26820. The TASER CAM HD is compatible with both the X26P and 
X2 CEWs. 
 TASER CAM HD replacement battery Model: 26764  
 TASER CAM HD Download Kit Model: 26762 
 TASER CAM HD optional 4-year extended warranty, item number 26763 

6. Power Modules (Battery Packs) for X26P and X2 CEWs:  
 Performance Power Magazine (PPM) Model: 22010 
 Tactical Performance Power Magazine (TPPM) Model: 22012 
 Automatic Shut-Down Performance Power Magazine (APPM) Model: 22011 
 eXtended Performance Power Magazine (XPPM) Model: 11010 
 eXtended Automatic Shut-Down Performance Power Magazine (XAPPM) Model: 11015 
 Axon Signal Performance Power Magazine (SPPM) Model: 70116 

7. TASER Dataport Download Kits: 
 Dataport Download Kit for the X2 and X26P Model: 22013 

8. TASER Blast Door Repair Kit Model 44019 and TASER Blast Door Replenishment Kit Model 44023 

9. Conductive Target front Model 80000 and Conductive Target back, Model 80001 

10. CEW Holsters: 
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 Right-hand X2 holster by BLACKHAWK Model: 22501 
 Left-hand X2 holster by BLACKHAWK Model: 22504 
 Right-hand X26P holster by BLACKHAWK Model: 11501 
 Left-hand X26P holster by BLACKHAWK Model: 11504 

11. TASER Simulation Suit II Model 44550 

TASER Product Packages 

1. Officer Safety Plan: includes a CEW, Axon camera and Dock upgrade, and Evidence.com license and 
storage.  See your Sales Representative for further details and Model numbers.    

2. TASER Assurance Plan (TAP): Hardware extended warranty coverage, Spare Products, and Upgrade 
Models available for the X2 and X26P CEWs, and the TASER CAM HD recorder. (The TAP is available 
only through TASER International, Inc.) 

 
SOLE AUTHORIZED DISTRIBUTOR FOR  

TASER BRAND CEW PRODUCTS  
Choose an item. 

SOLE AUTHORIZED REPAIR FACILITY FOR  
TASER BRAND CEW PRODUCTS 

TASER International, Inc. 
17800 N. 85th Street, Scottsdale, AZ 85255 

Phone: 800-978-2737 
Fax: 480-991-0791 

TASER International, Inc. 
17800 N. 85th Street, Scottsdale, AZ 85255 

Phone: 800-978-2737 
Fax: 480-991-0791 

 
Please contact your local TASER sales representative or call us at 1-800-978-2737 with any questions. 

Sincerely,  

 
Josh Isner 
Executive Vice President, North American Sales 
TASER International, Inc. 
 

BLACKHAWK! is a trademark of the Blackhawk Products Group. 

, Axon, Axon Signal, Evidence.com, Smart Cartridge, TASER CAM, Trilogy, X2, X26P, TASER, and the ‘Bolt within Circle’ logo are 
trademarks of TASER International, Inc., some of which are trademarks in the US and other countries. For more information visit 
www.taser.com/legal. All rights reserved. © 2016 TASER International, Inc. 
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SAM Search Results
List of records matching your search for :

Search Term : Taser* International*
Record Status: Active

ENTITY TASER INTERNATIONAL, INC. Status:Active

DUNS: 832176382 +4: CAGE Code: 1WHR1 DoDAAC:

Expiration Date: Jul 22, 2016 Has Active Exclusion?: No Delinquent Federal Debt?: No

Address: 17800 N 85TH ST
City: SCOTTSDALE State/Province: ARIZONA
ZIP Code: 85255-6311 Country: UNITED STATES

April 22, 2016 9:04 AM Page 1 of 1
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Authorizing the Purchase of Video Mobile Data Computer Systems from Coban Technologies, 
Inc., in the Amount of $115,680. [David White, Chief of Police]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Staff is requesting authorization for the purchase of twelve (12) video mobile data computer systems. 
The video mobile data computer systems are needed to replace older obsolete in-car video systems. The 
new video mobile data terminals will permit officers to submit electronic incident, offense and accident 
reports.

 

Coban Technologies, Inc., is the sole source vendor for the City of Edinburg Police In-Car Video 
System.

 

Funding for the purchase of the twelve (12) video mobile data computer systems in the amount of 
$115,680 is available through the 2015-2016 TCSA Fund. Staff has verified that Coban Technologies, 
Inc., has no outstanding debts with the City. The police department has done business with Coban 
Technologies, Inc., in the past. 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Authorizing the Purchase of Video Mobile Data Computer Systems from Coban Technologies, 
Inc., in the Amount of $115,680. [David White, Chief of Police]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Staff is requesting authorization for the purchase of twelve (12) video mobile data computer systems. 
The video mobile data computer systems are needed to replace older obsolete in-car video systems. The 
new video mobile data terminals will permit officers to submit electronic incident, offense and accident 
reports.

 

Coban Technologies, Inc., is the sole source vendor for the City of Edinburg Police In-Car Video 
System.

 

Funding for the purchase of the twelve (12) video mobile data computer systems in the amount of 
$115,680 is available through the 2015-2016 TCSA Fund. Staff has verified that Coban Technologies, 
Inc., has no outstanding debts with the City. The police department has done business with Coban 
Technologies, Inc., in the past. 

RECOMMENDATION:
Approve Authorizing the Purchase of Video Mobile Data Computer Systems from Coban Technologies, 
Inc., in the Amount of $115,680.

REVIEWED BY: PREPARED BY:
 

 
Â 
 
 

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/David White
Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

David White 
Chief of Police

******************************************************************************

RECOMMENDATION:
Approve Authorizing the Purchase of Video Mobile Data Computer Systems from Coban Technologies, 
Inc., in the Amount of $115,680.

REVIEWED BY: PREPARED BY:
 

 
Â 
 
 

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/David White
Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

David White 
Chief of Police

******************************************************************************
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RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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SALES QUOTE

Bill to: Attn: Lt. Octavio Reyes
Edinburg Police Department (Edinburg,
Texas)
1702 S. Closner Blvd.
Edinburg, TX 78541

Attn: Lt. Octavio Reyes
Edinburg Police Department (Edinburg,
Texas)
1702 S. Closner Blvd.
Edinburg, TX 78541

Ship to:

Quote No.: 342758COBAN Technologies, Inc.
11375 W. Sam Houston Pkwy S., Suite 800
Houston, TX 77031-2348
TEL: 281-925-0488, FAX: 281-925-0535

Account No.: Your P/O No.:

LA Shipping Via: GROUND Due Date: 5/14/16Sales Rep :

Item Number QuantityDescription Unit Price ExtendedLine

Date: 4/14/2016
Page: 1 of 1

12 TITAN HGAC Net 30830 Terms:

TITAN M7V 256GB W/G31 SYSM7-03 12 /KT8,250.00 99,000.00

OPT- TWO DUAL-BAND ANTENNA 802.11 A/G/N2 SCOPT-27 12 /KT195.00 2,340.00
(includes two (2) antennas)

OPT- BACKSEAT IR CAMERA3 SCOPT-56 12 /KT190.00 2,280.00
In lieu of SCOPT-31

A- TITAN M7 Mount, CPU / Monitor,
Keyboard/Camera/Power Supply mount only

4 MAM7-01 12 /KT250.00 3,000.00

(No Pedestal or Arm)
DVMS SOLUTION LICENSE5 WLIC-01 12 /KT250.00 3,000.00

Software License with First Year Technical Support (per
in-car unit)

COBAN DVMS SOLUTION RENEWAL6 WMAIN-110 12 /KT225.00 2,700.00
2nd Year - Software Maintenance and Technical Support
(per in-car unit)
Optional

COBAN DVMS SOLUTION RENEWAL7 WMAIN-110 12 /KT225.00 2,700.00
3rd Year - Software Maintenance and Technical Support
(per in-car unit)
Optional

SHIPPING- TITAN8 LFEE-052 12 /KT55.00 660.00

Sub Total: 115,680.00

Sales Tax:

Total Amount: 115,680.00

Balance: 115,680.00

4/14/2016 10:07 AM
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11375 W. Sam Houston Pkwy S., # 800 
Houston, TX 77031 
Phone: 281.925.0488 
Fax: 281.925.0535 

 

 

April 22, 2016 

 

 

Lt. Octavio Reyes 

Edinburg Police Department 

1702 S. Closner Blvd. 

Edinburg, TX 78539 

Email: oreyes@cityofedinburg.com 

Tel: 956-289-7788 

 

Re: COBAN Sole Source Letter 

 

 

 

Dear Lt. Reyes, 

 

This letter is to state that the COBAN Edge/TITAN Video System is a sole source 

product, manufactured, sole and distributed exclusively by COBAN Technologies, Inc.  

No division of COBAN Technologies, Inc., not any other company, makes a similar or 

competing product.  This product must be purchased directly by the agency from 

COBAN Technologies, Inc.  There are no agents or dealers authorized to represent this 

product. 

 

If you have any questions, please do not hesitate to contact me at 281-925-0488 x175. 

 

Thank you, 

 

 

Jennifer Ichikawa 

Project Manager 
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SAM Search Results
List of records matching your search for :

Search Term : Coban*
Record Status: Active

ENTITY COBAN TECHNOLOGIES, INC. Status:Active

DUNS: 119738982 +4: CAGE Code: 41ZN9 DoDAAC:

Expiration Date: Dec 2, 2016 Has Active Exclusion?: No Delinquent Federal Debt?: No

Address: 11375 S SAM HOUSTON PKWY W
STE 800
City: HOUSTON State/Province: TEXAS
ZIP Code: 77031-2348 Country: UNITED STATES

April 22, 2016 9:32 AM Page 1 of 1
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Authorizing the City Manager to Enter Into a Waterline Access Agreement with North Alamo 
Water Supply Corporation and San Mateo Investments, LLC, to Provide Fire Protection Services for 
Big Horn Business Park. [Arturo Martinez, Director of Utilities]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Big Horn Business Park, is located on the east side of U.S. Highway 281 Frontage Road between 
Wisconsin Road and Trenton Road.  This will involve the installation of a fire hydrant, and appurtenances 
to provide fire protection.

NAWSC currently has a water distribution system designed for potable water distribution to 
communities; however, such system is not designed specifically with the intent to provide water for fire 
protection purposes.  The City of Edinburg, however, can provide fire protection services to its citizens, 
some of which fall within the area of the Certificate of Convenience and Necessity granted to NAWSC.

The implementation of the Waterline Access Agreement will allow fire protection service to these 
communities and will pertain only to those areas in the City’s regulatory jurisdiction, which fall within 
NAWSC’s boundaries.  

City staff has reviewed the proposed Waterline Access Agreement and are recommending the attached 
agreement.

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Authorizing the City Manager to Enter Into a Waterline Access Agreement with North Alamo 
Water Supply Corporation and San Mateo Investments, LLC, to Provide Fire Protection Services for 
Big Horn Business Park. [Arturo Martinez, Director of Utilities]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
Big Horn Business Park, is located on the east side of U.S. Highway 281 Frontage Road between 
Wisconsin Road and Trenton Road.  This will involve the installation of a fire hydrant, and appurtenances 
to provide fire protection.

NAWSC currently has a water distribution system designed for potable water distribution to 
communities; however, such system is not designed specifically with the intent to provide water for fire 
protection purposes.  The City of Edinburg, however, can provide fire protection services to its citizens, 
some of which fall within the area of the Certificate of Convenience and Necessity granted to NAWSC.  

The implementation of the Waterline Access Agreement will allow fire protection service to these 
communities and will pertain only to those areas in the City’s regulatory jurisdiction, which fall within 
NAWSC’s boundaries.  

City staff has reviewed the proposed Waterline Access Agreement and are recommending the attached 
agreement.

RECOMMENDATION:
Approve Authorizing the City Manager to Enter Into a Waterline Access Agreement with North Alamo 
Water Supply Corporation and San Mateo Investments, LLC, to Provide Fire Protection Services for 
Big Horn Business Park.

REVIEWED BY: PREPARED BY:
 

 
 
 
Â 

/s/Richard M. Hinojosa
/S/ Ricardo Palacios by CP

/s/Arturo C. Martinez
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Arturo C. Martinez 
Director of Utilities

******************************************************************************

RECOMMENDATION:
Approve Authorizing the City Manager to Enter Into a Waterline Access Agreement with North Alamo 
Water Supply Corporation and San Mateo Investments, LLC, to Provide Fire Protection Services for 
Big Horn Business Park.

REVIEWED BY: PREPARED BY:
 

 
 
 
Â 

/s/Richard M. Hinojosa
/S/ Ricardo Palacios by CP

/s/Arturo C. Martinez
Richard M. Hinojosa
City Manager

Ricardo Palacios
CityAttorney

Arturo C. Martinez 
Director of Utilities

******************************************************************************
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RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

RECORD OF VOTE: APPROVED
DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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Richard W. Fryer
J.D., P.E., LEED AP

Richard M. Hinojosa
City Manager
City of Edinburg
P. O. Box 1079
Edinburg, Texas 78540

FRYER & HANSEN, P.L.L.C.
Law Firm

1352 W. Pecan Blvd.
McAllen, Texas 78501

AprilS, 2016

Telephone 956-686-6606
Telefax 956-686-6601

email@fryerandhansen.com

RE: Waterline Access Agreement Between North Alamo Water Supply Corporation,
City of Edinburg, and San Mateo Investments, LLC

Dear Mr. Hinojosa:

Enclosed please find four (4) original Waterline Access Agreements ("Agreement'') for Big
Hom Business Park Subdivision for your review and execution on behalf of the City of Edinburg
("City"), Please also have your signature attested to by the City Secretary in each of the areas
indicated. Also, please include a City Commissioners' Resolution or certified copy of the City
Minutes reflecting approval of the Agreement by the City with the signed documents.

After the documents have been fully signed on behalfof the City and the Resolution and/or
Minutes of the City are attached, please forward the documents to San Mateo Investments, LLC for
execution and return to this office. A Resolution and/or certified copy ofthe Minutes of San Mateo
Investments, LLC should also be attached to the signed documents. (Pre-addressed envelopes to San
Mateo Investments, LLC and to Fryer & Hansen, PLLC are included herein.) Please include the
copy of this letter in the mailing to San Mateo Investments, LLC for informational purposes.

When the documents have been fully-signed on behalf of the City and San Mateo
Investments, LLC, with the respective Resolutions/Minutes attached, are received in this office, we
will forward them to North Alamo Water Supply Corporation for execution. Fully-executed
documents will be distributed to each of the parties upon their completion.

Ifyou have any questions regarding this matter or the documents enclosed, please contact us.
Thank you for your assistance in this matter.

plo:NAwsc:WLAA-Edinburg: SanMateoInvestments:WLAA-City-Coy.ltr

Respectfully,

/) nr\ ,\ '\ ~~'--- 9" II .\ .Jj,i\ ! \ :

~~Jj\i~ \AJ"j

Richard Ward Frye
--'
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STATE OF TEXAS

COUNTY OF HIDALGO

§
§
§
§

BETWEEN:
NORTH ALAMO WATER SUPPLY
CORPORATION; SAN MATEO INVESTMENTS,
LLC; AND CITY OF EDINBURG

WATERLINE ACCESS AGREEMENT
(with City and Developer)

WHEREAS, North Alamo Water Supply Corporation("NAWSC") has a water distribution
system which was designed for potable water distribution to rural communities, such system not
designed specifically with the intent to provide water for fire protection purposes;

WHEREAS, the City of Edinburg ("City") through its own forces or through the forces of
those subject to a contract to provide services, may provide fire protection services to its citizens,
some of which fall within the area of the Certificate of Convenience and Necessity granted to
NAWSC;

WHEREAS, NAWSC and City are mindful of the benefits that can be received by the
citizens ofthe City and the members ofNAWSC with the availability ofwater for use in controlling
fires and thereby for the protection of life and property;

WHEREAS, SAN MATEO INVESTMENTS, LLC, ("Developer") is constructing a
subdivision in the location described in Exhibit"A", Big Horn Business Park Subdivision (the
"Subdivision") and desires fire protection for the Subdivision.

THEREFORE, in exchange for the recitals herein made, the consideration exchanged and
the goodwill generated, NAWSC, Developer and City agree as follows:

1. This agreement pertains only to those areas in the Subdivision which also are within the
boundaries ofthe Certificate ofConvenience and Necessity granted to NAWSC in Hidalgo
County, Texas and only with respect to those areas specifically listed in Exhibit "A". No
other parts ofNAWSC lines shall be affected by this agreement unless specifically set forth
in writing by the parties and adopted by official acts of their respective governing bodies.

2. Developer and City shall have access to NAWSC lines with no less than six inches (6") in
diameter for the purpose of operating, and maintaining a fire hydrant system in accordance
with industry standards and all federal, state and local codes and as shown in Exhibit "B"
("Fire Hydrants"). Such Fire Hydrants to be used solely for the governmental purpose offire
fighting. No other use ofwater shall be made under this agreement. City shall determine ifthe
pressure and volume available on such lines are suitable and sufficient. NAWSC shall
gratuitously furnish to City's designated engineer, such waterline modeling information as it
may have to the extent such information affects the lines and hydrants shown in Exhibit "A";

Page -1-

Page 200



such information does not constitute any representation or warranty of any condition and is
subject to all limitations, disclaimers, etc. found in this agreement.

3. Except as otherwise provided in this paragraph, all City fire hydrants on NAWSC waterlines
in any part of the NAWSC's system including but not limited to the Fire Hydrants, shall be
painted black or according to the City's standard for hydrant's that may not be available for
use in a fire emergency, so as to distinguish that they may be unavailable for use in a fire
emergency and shall be operated by City such that a positive pressure ofno less than 30 p.s.i.
is maintained in NAWSC's water line at the point of connection between the water line and
the fire hydrant. Should City perfonn annual testing ofeach hydrant subject to this agreement
so as to determine the color coding attributable to each hydrant under City's fire hydrant
coding scheme, City may paint the tested hydrant(s) the appropriate color under that color
coding scheme for a period of one (1) year following the test, after which a new test must be
done or the hydrant painted black until the appropriate test is done. Should a tested and color
coded hydrant's condition change after being tested and its condition be such that a different
color code is appropriate, City will immediately repaint the hydrant accordingly or paint it
black. By allowing a hydrant subject to this agreement to be painted any color other than
black, NAWSC is not representing or warranting that the hydrant is available and suitable for
use in a fire emergency.

4. The Fire Hydrants will be constructed by Developer and maintained by Developer and City
as set out in Exhibit "B". If concrete is used for additional stability, the hydrant weep holes
should not be covered.

5. All water used from the NAWSC system will be reported monthly to NAWSC by City. This
report will state the estimated amount of water used, the date of use, the location of use and
any problems encountered with the Fire Hydrants. Forms will be provided by City.

6. There may be an annual charge by NAWSC for water used in fire protection. Such charge will
be established annually by the Board ofDirectors. However, in no case will water be used for
any domestic use, equipment wash-downs or construction purposes or any other purpose other
than the actual use in controlling fires and maintaining the Fire Hydrants.

7. Because NAWSC is a rural system that cannot patrol all locations daily, a problem may arise
as to the abuse of Fire Hydrants by the taking of water for uses other than fire protection. If
this becomes a problem, NAWSC reserves the right to install security devices on all hydrants
at the cost of City and Developer. Sufficient special wrenches, or keys, will be provided to
NAWSC by City at no cost to NAWSc. Should City fail to install the required security
devices, NAWSC may install such devices as it deems appropriate at a cost to the City.

8. All Fire Hydrants maintenance, inspection and flushing will be done by City personnel, or
those under contract to City, for which City will retain responsibility. An annual schedule will
be set up by City to perform this work no less frequently than every six (6) months; testing
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according to National Fire Protection Association 291 shall be performed by City no less
frequently than every twelve (12) months, and such schedule shall be provided to NAWSC
in writing no later than thirty (30) days prior to any date shown on the schedule. City and
Developer will maintain the Fire Hydrants such that they may be used as a temporary water
sales point and as a flush valve by NAWSc. NAWSC may use the Fire Hydrants as
temporary water sales point and as a flush valve in order to assure the sanitary conditions of
the potable water. In order to assure the integrity of its system and to maintain the sanitary
conditions of the potable water, NAWSC personnel will be present at the times of Fire
Hydrants maintenance, inspection and flushing and no such activity will occur without such
presence. All Fire Hydrants maintenance, inspection and flushing will be done at City's and
Developer's expense, including a reasonable fee for the presence and administration of
NAWSC's personnel. NAWSC may require such maintenance, inspection, and/or flushing
to be made at any time, and after notice of such is given to City, such will be conducted as
soon as reasonably possible.

9. All installation and replacement of Fire Hydrants and appurtenances will be performed by
those personnel approved by NAWSC and under City's and Developer's authority and
responsibility, but only under NAWSC's inspection for defects in construction that may effect
water quality. No installation or replacement of Fire Hydrants and appurtenances may occur
without the presence of NAWSC personnel. All expenses involved in the installation and
replacement of Fire Hydrants and appurtenances will be borne by City and Developer,
including a reasonable fee for the presence and administration ofNAWSC's personnel.

10. THE USERS, CITY AND DEVELOPER, ACKNOWLEDGE AND AGREE THAT
NAWSC, BY ALLOWING ACCESS TO ITS SYSTEM, ASSUMES A DUTY TO NOT
INmRE THE USER BY WILLFUL OR WANTON CONDUCT OR BY GROSS
NEGLIGENCE AND THATNAWSC ASSUMES NO OTHER DUTY OR STANDARD OF
CARE. CITY AND DEVELOPER UNDERSTAND THAT THE STANDARD OF CARE
ASSUMED UNDER THIS AGREEMENT DOES NOT REQUIRE NAWSC TO WARN
THE USER OF AN UNSAFE CONDITION OR TO MAKE AN UNSAFE CONDITION
SAFE SHOULD NAWSC BECOME AWARE, EITHER ACTUALLY OR
CONSTRUCTIVELY, OF A CONDITION WHICH RESULTS IN AN UNREASONABLE
RISK TO THE USER. FURTHER, CITY AND DEVELOPER UNDERSTAND THAT
NAWSC MAY CHANGE THE CONDITION OF ITS SYSTEM IN A MANNER THAT
MIGHT RENDER THE SYSTEM UNSAFE FOR A USER WITHOUT INCURRING
LIABILITY FOR SUBSEQUENT INJURY TO USER BY THE NEW DANGER. CITY
AND DEVELOPER AGREE TO USE THE WATER AND SYSTEM AT ITS OWN RISK
AND AS IT IS FOUND. NAWSC, WITHOUT ACCEPTING ANY DUTY,
GRATUITOUSLY WILL ENDEAVOR TO NOTIFY CITY AND DEVELOPER OF ANY
CONDITION THAT MIGHT RENDER THE SYSTEM UNSAFE FOR USE BY CITY AND
DEVELOPER SHOULD ITS MANAGER BECOME CONSCIOUSLY AWARE OF SUCH
A CONDITION. NAWSC HEREBY SPECIFICALLY DISCLAIMS ANY WARRANTY,
GUARANTY OR REPRESENTATION, ORAL OR WRITTEN, PAST, PRESENT OR
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FUTURE, OF, AS TO, OR CONCERNING (A) THE NATURE AND CONDITION OF THE
SYSTEM INCLUDING, WITHOUT LIMITATION, THE PIPELINES, HYDRANTS,
FLUSH VALVES, APPURTENANCES, WATER AND REAL PROPERTY, THE
SUITABILITY THEREOF FOR ANY AND ALL ACTIVITIES AND USES WHICH CITY
AND DEVELOPER MAY ELECT TO CONDUCT OR THE EXISTENCE OF ANY
HAZARD OR CONDITION; (B) THE NATURE AND EXTENT OF ANY RIGHT-OF
WAY, LEASE, POSSESSION, LICENSE, RESERVATION, CONDITION OR
OTHERWISE; AND (C) THE COMPLIANCE OF THE SYSTEM OR ITS OPERATION
WITH ANY LAWS, ORDINANCES OR REGULATIONS OF ANY GOVERNMENTAL
ENTITY OR BODY. CITY AND DEVELOPER ACKNOWLEDGE BY USE OF THE
SYSTEM THAT IT HAS AND WILL INSPECT THE SYSTEM AND CITY AND
DEVELOPER WILL RELY SOLELY ON ITS OWN INVESTIGATION OF THE SYSTEM
AND NOT ON ANY INFORMATION PROVIDED OR TO BE PROVIDED BY OR ON
BEHALF OF NAWSC. CITY AND DEVELOPER FURTHER ACKNOWLEDGE THAT
THE INFORMATION PROVIDED AND TO BE PROVIDED WITH RESPECT TO THE
SYSTEM WAS OBTAINED WITHOUT CONSIDERATION BEING GIVEN AND
NAWSC (1) HAS NOT MADE ANY INVESTIGATION OR VERIFICATION OF SUCH
INFORMATION; (2) DOES NOT MAKE ANY REPRESENTATION AS TO THE
ACCURACY OR COMPLETENESS OF SUCH INFORMATION. ACCESS TO THE
SYSTEM IS ALLOWED ON AN "AS IS", "WHERE IS" AND "WITH ALL FAULTS"
BASIS, AND CITY AND DEVELOPER EXPRESSLY ACKNOWLEDGE THAT, IN
CONSIDERATION OF THIS ACCESS, NAWSC MAKES NO WARRANTY OR
REPRESENTATION, EXPRESSED OR IMPLIED, OR ARISING BY OPERATION OF
LAW, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF CONDITION OR
FITNESS FOR PARTICULAR PURPOSE WITH RESPECT TO THE SYSTEM OR ANY
PORTION THEREOF.

CITY AND DEVELOPER AGREE BY ITS USE OF THE SYSTEM, DIRECTLY OR
THROUGH OTHERS, THATNAWSC SHALL NOT BE RESPONSIBLE OR LIABLE TO
THE CITY AND DEVELOPER, FOR ANY DEFECT, ERRORS, OMISSIONS, OR ON
ACCOUNT OF ANY OTHER CONDITIONS AFFECTING THE PROPERTY, AS CITY
AND DEVELOPER MAKE USE OF THE SYSTEM "AS-IS", "WHERE-IS" AND "WITH
ALL FAULTS". CITY AND DEVELOPER OR ANYONE CLATMING BY, THROUGH, OR
UNDER CITY AND DEVELOPER, HEREBY FULLY RELEASE NAWSC, ITS
EMPLOYEES, OFFICERS, DIRECTORS, REPRESENTATIVES, ATTORNEY AND
AGENTS FROM ANY COST, LOSS LIABILITY, DAMAGE, EXPENSE, DEMAND,
ACTION OR CAUSE OF ACTION ARISING FROM OR RELATED TO ANY DEFECTS,
ERRORS, OMISSIONS, OR OTHER CONDITIONS AFFECTING THE SYSTEM. CITY
AND DEVELOPER BY THEIR USE OF THE SYSTEM, FURTHER ACKNOWLEDGE
AND AGREE THAT THIS RELEASE SHALL BE GIVEN FULL FORCE AND EFFECT
ACCORDING TO EACH OF THE EXPRESSED TERMS AND PROVISIONS.

TO THE EXTENT APPLICABLE AND PERMITTED BY LAW, CITY AND
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DEVELOPER, IN CONSIDERATION FOR USING THE SYSTEM AND AS A MATERIAL
INDUCEMENT TO NAWSC FOR ALLOWING SUCH USE, WAIVE THE PROVISIONS
OF THE TEXAS DECEPTIVE TRADE PRACTICES-CONSUMER PROTECTION ACT,
AS WELL AS ALL OTHER STATUTORY PROVISIONS WHICH MIGHT CREATE A
CLAIM AGAINST NAWSC AS A RESULT OF THE USE OF NAWSC'S SYSTEM.
ACCORDINGLY, CITY AND DEVELOPER, BY AND THROUGH THE BELOW
SIGNING REPRESENTATIVES WHO HAVE BEEN GIVEN THE APPROPRIATE
AUTHORITY BY THEIR GOVERNING BODIES STATE:

I WAIVE MY RIGHTS UNDER THE DECEPTIVE TRADE PRACTICES CONSUMER
PROTECTION ACT, SECTION 17.41 ET SEQ, BUSINESS AND COMMERCE CODE, A
LAW THAT GIVES CONSUMERS SPECIAL RIGHTS AND PROTECTIONS. AFTER
CONSULTATION WITH AN ATTORNEY OF MY OWN SELECTION, IVOLUNTARILY
CONSENT TO THIS WAIVER.

TO THE EXTENT APPLICABLE AND PERMITTED BY LAW, CITY AND
DEVELOPER, BY ITS USE OF THE SYSTEM, DIRECTLY OR THROUGH OTHERS,
AGREE TO INDEMNIFY, PROTECT, DEFEND, SAVE AND HOLD HARMLESS
NAWSC, ITS EMPLOYEES, OFFICERS, DIRECTORS, REPRESENTATIVES,
ATTORNEYS AND AGENTS FROM AND AGAINST ANY AND ALL DEBTS, DUTIES,
OBLIGATIONS, LIABILITIES, SUITS, CLAIMS, DEMANDS, CAUSES OF ACTION,
LOSSES, COST AND EXPENSES AND TO PAY ALL EXPERTS' AND ATTORNEYS'
FEES AND EXPENSES AND COURT COSTS ASSERTED OR INCURRED BY NAWSC
AT ANY TIME AND IN ANY WAY RELATING TO, CONNECTED WITH, OR ARISING
OUT OF THE CONDITION OF NAWSC'S SYSTEM AND THE USE OF THE FIRE
HYDRANTS OR THE OPERATION, MAINTENANCE AND MANAGEMENT
THEREOF, INCLUDING ANY CLAIMS, SUITS, OR CAUSES OF ACTION ARISING
FROM ANY NEGLIGENCE, INCLUDING GROSS NEGLIGENCE OF NAWSC AND ITS
AGENTS, OFFICERS AND EMPLOYEES AS THEY RELATE TO THE PROVISION OF
WATER AND ACCESS TO NAWSC' S SYSTEM UNDER THIS AGREEMENT.

IT IS THE EXPRESS INTENTION OF THE PARTIES THAT THE INDEMNITY
PROVIDED FOR IN THIS AGREEMENT IS TO INDEMNIFY AND PROTECT NAWSC
FROM THE CONSEQUENCES OF ITS OWN NEGLIGENCE AND GROSS
NEGLIGENCE, EVEN WHEN THAT NEGLIGENCE AND GROSS NEGLIGENCE IS
FOUND TO BE THE SOLE CAUSE OF THE INJURY, DEATH OR DAMAGES. CITY
AND DEVELOPER ALSO WAIVE ALL RIGHTS TO SUBROGATION AGAINST
NAWSC.

11. This Agreement is intended to provide NAWSC with all the protections and limitations from
liability allowed by the laws as they exist and will exist, including, but not limited to, Texas
Water Code § 67.0105, and the common law and all the terms and conditions hereof shall be
liberally construed to effectuate this purpose and to sustain the validity of this Agreement.
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The parties agree that this Agreement shall not be constmed in favor ofor against either party
on the basis that the party did or did not author the Agreement. This Agreement constitutes
the entire agreement between the patties.

12. This agreement is effective upon execution by the patties and the recordation of Exhibit "A",
with the official records ofHidalgo County and continues until tenninated by either party in
writing, such termination to occur only after written notice by the terminating party at least
two (2) months prior to the termination date. All parties may terminate in the event of a
default if such default is left uncured for 30 days after giving written notice.

13. Each person, signing below, warrants and represents to the parties to this Agreement, that he
has been given full authority to execute this Agreement, such that it binds the party for which
he signs to fully fulfill the terms of this Agreement.

14. This Agreement is not executed for the benefit of any third party and its terms shall not be
enforceable by or in favor of any person or entity other than the express parties to the
Agreement.

15. Developer will list NAWSC as an additional insured on all liability insurance policies it holds
related to the property being the subject of this Agreement for the duration ofthis Agreement.
Developer will provide NAWSC with a certificate of insurance and notice 60 days prior to
any cancellation.

16. NAWSC shall have the right to locate the pipe and accessories necessary to provide water for
the Fire Hydrants in the Subdivision at a point to be chosen by the NAWSC, and shall have
access to the Subdivision property and equipment constmcted by Developer and/or City at all
reasonable and necessary times for any purpose with or in the furtherance of its business
operations, and upon discontinuance of service, NAWSC shall have the right to remove any
of its equipment from the Subdivision property. NAWSC may inspect its valves, piping, and
appurtenances to the supply line as well as the Fire Hydrants on an annual basis for a
reasonable fee to be set by NAWSC (initially $200.00), which may be increased based on
future costs increases to provide this service. Upon notice, Developer shall have personnel
present as necessary to assist in the inspection. Developer shall install, its own expense, any
necessary fire service lines and equipment from the NAWSC's facilities and equipment to the
point of use, including any customer isolation valves, backflow prevention and other
equipment as may be specified by the NAWSC. The NAWSC shall also have access to the
Subdivision property for purpose of inspecting for possible illegal connections, cross
connections, potential contamination hazards, and illegal lead materials, and Developer and
City agrees to annual inspections of its own facilities for these conditions.

17. Developer and City shall enforce the following restrictions to ensure the public health and
welfare. The following undesirable practices are prohibited by State regulations and by this
Agreement:

Page -6-

Page 205



a. No direct connection between the public drinking water supply and a potential source
of contamination is permitted. Potential sources of contaminations shall be isolated
from the Fire Hydrants by an air gap or an appropriate backflow prevention assembly
in accordance with state regulations.

b. No cross-connection between the Fire Hydrants and a private water system is
permitted. Potential threats to the public drinking water supply shall be eliminated at
the service connection by the proper installation of an air gap or an appropriate
backflow prevention assembly. Backflow assemblies require annual inspections and
testing by a certified backflow prevention assembly tester and documentation of the
inspections reflecting proper installation, maintenance, and operation must be
provided to the NAWSC no later than 30 days after the inspection.

c. No connection which allows condensing, cooling, industrial process water, or any
water of unknown quality to be retumed to the Fire Hydrants or the public drinking
water supply is permitted.

d. No pipe or pipe fitting which contains more than 8.0% lead may be used for the
installation or repair of the plumbing in the Fire Hydrants.

e. No solder or flux which contains more than 0.2% lead may be used for the installation
or repair of the plumbing in the Fire Hydrants.

18. The NAWSC may notify Developer and/or City of any cross-connection or other undesirable
practices which have been identified during the initial or subsequent inspection. Developer
and/or City shall immediately correct any undesirable practice in the Subdivision. Developer
and/or City shall, at its expense, properly install, test and maintain any backflow prevention
device required by the NAWSc. Copies of all testing and maintenance records shall be
provided to the NAWSc. Failure to comply with the terms ofthis Agreement shall cause the
NAWSC to terminate services or properly install, test, and maintain an appropriate backflow
prevention device at the service connection at Developer's and/or City sole expense. Any
expenses associated with the enforcement of this Agreement shall be paid to NAWSC upon
presentation to Developer and/or City.

19. Developer shall grant to the NAWSC, now and in the future, any easements required for the
purpose of installing, maintaining, and operating such pipelines, meters, valves, and any other
equipment which may be deemed necessary by the NAWSC to extend or improve NAWSC's
service for existing and future customers and members of NAWSC, on such forms as are
required by the NAWSc.

20. Developer and City agree that the maximum amount of liability to Developer and City that
may be incurred by NAWSC by virtue of any noncompliance with the terms of this
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Agreement is limited to the amount of fees paid by Developer and City to NAWSC for
services provided under this Agreement during the calendar year in which the noncompliance
occurs.

21. Should any amounts to be paid by any party hereto, remain unpaid after the date the payment
is due, such unpaid amount shall accrue interest, payable to the party to which the payment
is due, at an annual, compounded rate of ten percent (10%) from the date the payment is due
until it is fully paid.

22. In the event any litigation arises out of this Agreement between the parties hereto, the
nonprevailing party shall pay the prevailing party all reasonable and necessary attorney's fees,
expert fees, expenses and costs ofcourt expended or incurred in connection with the litigation
pursuant to Section 271.153 of the Texas Local Government Code or other authority.

By signing and delivering this Agreement to the appropriate official of NAWSC, the
Developer authorizes completion of this Agreement by filling in the Effective Date below.

IN WITNESS WHEREOF, EXECUTED by NAWSC, Developer and City, acting under the
authority of their respective governing bodies in multiple originals on the date indicated below.

SIGNED this day of , 201

ATTEST:

By:-------------
Myra L. Ayala Garza, City Secretary

APPROVED AS TO FORM:

PALACIOS, GARZA & THOMPSON, P.c.

By: --------------
City Attorney

THE CITY OF EDINBURG
415 W. University Drive
Edinburg, Texas 78541

By: _
Richard M. Hinojosa, City Manager
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STATE OF TEXAS §
§

COUNTY OF HIDALGO §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State,
on this day personally appeared Richard M. Hinojosa, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he is City Manager of City of
Edinburg, that he executed the same as the act ofCity ofEdinburg for the purposes and consideration
therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the __ day of
____201

Notary Public in and for the State of Texas
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SAN MATEO INVESTMENTS, LLC,
a Texas limited liability company

By:----------
Herbert R. Scurlock, III,
Managing Member

3714 S. Expressway 281
Edinburg, Texas 78542-7023

STATE OF TEXAS §
§

COUNTY OF HIDALGO §

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State,
on this day personally appeared Herbert R. Scurlock, III, known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged to me that he is the Managing Member
ofSAN MATEO INVESTMENTS, LLC, a Texas limited liability company, and that he executed the
same for the purposes and consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the __ day of
____201

Notary Public in and for the State of Texas
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APPROVED AS TO FORM:

By: -------------
Richard Ward Fryer, Attorney for
North Alamo Water Supply Corporation

STATE OF TEXAS §
§

COUNTY OF HIDALGO §

NORTH ALAMO WATER SUPPLY
CORPORATION
420 S. Doolittle Rd
Edinburg TX 78539-3832
Telephone: (956) 383-1618
Fax: (956) 383-1372

By: -------------
Steven Sanchez, General Manager

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this
day personally appeared Steven Sanchez, known to me to be the person whose name is subscribed
to the foregoing instrument and acknowledged to me that he is General Manager of North Alamo
Water Supply Corporation, that he executed the same as the act of North Alamo Water Supply
Corporation for the purposes and consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the __ day of
201-----

Notary Public in and for the State of Texas

RWF:plf:C:\Users\patri_OOO\Documents\Fryer & Hansen\Removable Disk\Documents\NAWSC\WLAA - Edinburg\SAN
MATEO INVESTMENTS\San Mateo Inv LLC-WLAA.wpd Page -11-
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EXHIBIT "A"
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EXHIBIT "B"
Fire Hydrant Installation

Each fire hydrant run-out shall be equipped with a 6" flanged mechanical joint resilient seated
gate valve. This valve may be located adjacent to the mainline or between the mainline and the
hydrant. Each fitting (Branch Tee, Gate Valve & Hydrant) shall be separately supported by a concrete
thrust block including anchor rods. Care must be taken that the hydrant drain be kept clear when
pouring concrete. Mainline Tees shall have mechanical joint, flanged fittings. Mega lugs shall also
be used at all mechanical joint fittings.
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CERTIFICATE OF RESOLUTIONS
OF THE MEMBERS OF

SAN MATEO INVESTMENTS, LLC,
A Texas Limited Liability Company

DATE: ,201

COMPANY: SAN MATEO INVESTMENTS, LLC,
a Texas limited liability company

DATE OF ADOPTION: __~ ., 201_

We, the members of the Company, a Texas limited liability company, certify that we have
custody of the. records ofthe Company and that we are authorized to execute and deliver this certificate
of resolutions on behalf of the Company. We further certify as follows:

1. The resolutions belowwere duly adopted as ofthe Date of Adoption by written consent
ofthe members ofthe Company as r,equired by law and the regulations ofthe Company. The resolutions
have not been amended, modified, or rescinded and are now in full force and effect.

RESOLVED, that
______________ ofCompany, is hereby authorized and directed to make,
execute, acknowledge, amend, modify and deliver in the name .of the Company, any and all
instruments, agreements and documents as he/she may deem appropriate, and in the best interest
of the Company, at his/her sale discretion, including but not limited to executing any and all
documents necessary to enter into a Waterline Access Agreement between Company, North
Alamo Water Supply Corporation and City ofEdinburg, Texas, on behalf ofthe Company, and
to certify and attest to any documents which such officer may deem necessary and appropriate
to consummate the transactions contemplated by this resolution, but such certification shall not
be required for th.e validity of the particular document.

RESOLVED, FURTHER, that the aforesaid ~ _
--:-:- ' ofthe Company, is hereby authorized to do any and all
things necessary or advisable in the best interest of the Company, at his/her sole discretion, in
connection with carrying out the rights, duties and obligations of the Company, including but
not limited to, the execution and delivery of any and all documents, deeds, agreements,
assignments) instruments, certificates, affidavits, .receipts, closing statements and such other
document as may be desirable or appropriate to accomplish the foregoing.

RESOLVED~ FURTHER, that the aforesaid >

-:-:-_:-- Gfthe Company is authorized and directed to do any and
all other acts which in his/her sole discretion may be necessary to desir-able to accomplish the
foregoing, and to execute any and all documents acting alone and without the consent of any
other manager, person or officer.

2. We further certify that the Company is duly organized and existing under the laws ofthe
state ofTexas, is qualified to do business here, and is in good standing; that no proceeding is pending
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for the forfeiture of the ,articles of organization of the Company or for the dissolution, voluntary or
involuntary, of the Company; that there is no provision of the regulations or articles of organization of
the Company limiting the powers of the members or managers ofthe Company to adopt the resolutions
referred to above and that the resolutions are in conformity with the provisions of the regulations and
the articles of organization ofthe Company; that the undersigned is the keeper of the records and
minutes. of the proceedings ofthe Company; and that the foUowing constitute all of the members of the
Company:

(Printed Name)

(Printed Name)

(Printed Name)

(Printed Name)

(Printed Name)

(Printed Name)

SAN MATEO INVESTMENTS, LLC

By: _

(Member Signature/Title)

By: _
(Member Signature/Title)

By:----------------
(Member Signature/Title)

By:-----------------
(Member Signature/Title)

By: _
(Member Signature/Title)

By:----------------
(Member Signature/Title)
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STATE OF TEXAS

COUNTYOF __

§
§
§

The foregoing instrument was acknowledged before me on this day of _
201_ by , __

of SAN MATEO INVESTMENTS, LLC, known to me and stated that he/she executed the same for the
purposes stated herein.

Notary Public, State of Texas
My Commission Expires: _

STATE OF TEXAS

COUNTYOF _

§
§
§

The foregoing instrument was acknowledged before me on this day of _
201_ by _
of SAN MATEO INVESTMENTS, LLC, known to me and stated that.he/she executed the same for the
purposes stated herein.

Notary Public, State of Texas
My Commission Expires: _

STATE OF TEXAS

COUNTYOF _

§
§
§

The foregoing instrument was acknowledged before me on this day of _
201_ by _

ofSAN MATEO INVESTMENTS, LLC, known to me and stated that he/she executed the same for the
purposes stated herein.

Notary Public, State of Texas
My Commission Expires: _
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STATE OF TEXAS

COUNTY OF _

§
§
§

The foregoing instrument was acknowledged before me on this dayof _
201_ by ' ~~

of SAN MATEO INVESTMENTS, LLC, known to me and stated that he/she executed the same for the
purposes stated herein.

Notary Public, State of Texas
My Commission Expires: _

STATE OF TEXAS

COUNTY OF-----

§
§
§

The foregoing instrument was acknowledged before me on this day of _
201_ by , _

of SAN MATEO INVESTMENTS, LLC, known to me and stated that he/she executed the same for the
purposes stated herein.

Notary PubUc, State of Texas
My Commission Expires: _

STATE OF TEXAS

COUNTY OF

§
§
§

The foregoing instrument was acknowledged before me on this day of _
201_ by ~-_:__-------__=____:__
ofSAN MATEO INVESTMENTS, LLC, known to me and stated that he/she executed the same for the
purposes stated herein.

Notary .Public, State of Texas
My Commission Expires: _
plo:C::Docs:NAWSC:WLAA-Edinburg::Cert-Res-:SanMaleolnvLLC: Ceel-Res
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'Franchise Tax Account Status

Franchise Tax Acc:ount, Status. ," - . '" ," .' , .

As of: 03/23/2016 05:17:33 PM

This Page is Not Sufficient for Filings with the Secretary of State

...--,~--------, . .'I SAN MATEO INVESTMENTS, L.L.c.

Texas Taxpayer Number 32001737975
.... , ••. ~... ..,", !•••• ". -- ..... . - • ',' .- .

Mailing Address: 3714 S EXPRESSWAY 281
; EDINBURG, TX 78542-7023

..- .. .. . '.," ., -, .. ~ -. -, :.- •... -'~. , .
Right to Transact ACTIVE

Busin.ess in Texas'

State ofFormation . TX

Effective 808: 08/0911999
Registration Date

Texas SOS File Number 0705J81422

Registered Agent N/Wle : HERBERT R SCURLOCK III
. ......

Registered Office Street. 3714 8 EXPRESSWAY 281
Address' EDINBURG, TX 78539

Page 1 of 1

https://mycpa.cpa.state.tx.uf'/"0aJsetVlet/cpa.app.coa.CoaGetTp?Pg=tpid&Search_Nm=san... 3/23/2016
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· ,.

Franchise Tax Account Status - Officers and Directors Page 1 of 1

"X7indow 011StateGover.nment GJtl.nfi Hagar l~.Gmtptrol1r,r otPub\k: Acoount....

~lr
~

Taxable Entity Search Results

Taxable Entity Search

Officers and Director·s
SAN MATEO INVESTMENTS, L.L.C.

Report Year: 2015

Return to: Ta,'Cable Bntity Search Results.

Officer and director infonnation on this site is obtained from the most.recent Public Information Report (PIR)
processed by the Secretary ofState (SOS). PIRs fIled with annual fnmchise tax reports are forwarded to the
SOS. After processing, the SOS sends the Comptml.ler an electronic copy of the information, which is
displayed on this web site. The information will be updated as chahges are received from the 80S.

You may order a .copy of a Public Infonnation Report from open.records@cpa.state.lx.us or Comptrol.ler of
Public Accounts, Open Government Division, PO Box 13528, Austin, Texas 78711. .

'title

MEMBER

MEMBER

MEMBER

MEMBER

MEMBER

Name and Address

HERB n: SCURLOC.K
3714 S EXPRESSWAY 281
EDINBURG, TX 78539

HERB SCURLOCK IV
, 3714 S EXPRESSWAY 281

EDINBURG, TX 78539

NANCY SCURLOCK
3714 S'EXPRESSWAY281
EDINBURG, TX 78539

SOMMER HOFFMAN
3714 S EXPRESSWAY 281
EDINBURG, TX 78539

ZACQARYSCURLOCK
3714 S'EXPRESSWAY 281
EDINBURG, TX 78539

texas.gov j Statewide Search from the Texas State Library I 'State Link Policy I Texas Homeland
Security

Glenn Hegar, Texas Comptroller. Window on State Government • Contact Us
Privacy and Security Policy I Accessibility Policy i Link Policy : Public Information Act ! Compact

with Texans

https://mycpa.cpa.state.tx.l· oa/servlet/cpa,app.coa.CoaOfficer 3/23/2016Page 223



FILE No.7l39 06/25 '02 15:34 ID:EU~ARDS ~STRACT FAX:956 381 9448

1098908)
WARRA1'1TYDE£D WITH VENDOR'S LIEN

Date:

Grantor. ROSS LAY, a single man

Grantor's Maili.ng Address (including county): 6683 Indian Springs Rd.
Scotts Mil'Is"Oregol1 97375
Marion COUl1lY,. Oregon

Grantee: SAN MATeo INVESTMENTS, L.L.C.

Grante<l'ScMailins Address (inGluding qoUl1Iy): ll.3N. Cage
Pharr, Tex~ 78577
Hidalgo County, Texas

Consideration: Ten and No/lOOths Dollars ($10.00) and otha good and valuable consideration to
the undersigned paid by the grantee herein named, the receipt .of which is hereby acknowledged,
and the further Qtl~ideratioil of the' execution and delivCi)' by grantee of GnU1te~$ one certain
promissory note.of~endato herewith,ip the principal:·.sum ofFOUR HUNDRIlD. TWENTY ONE
mOUSANDPOUR HUNDRED THREE AND NOll OOTRS DOLLARS ($421.,4Q3~00), of which
ihe SUll1 of $'197,:500:00 represen~ the pUJ'j;hase plice of the within described propeny, payable to
the order: of TEXAS' STAtE BANK and bearing: interest as therein provi4ed: containing the usual
clalUle.s pr()vidii}'g for acceleration of matUrity llIld for attorney's fees, t:4e pa)'Ulenl of which note is
secur~ by the vendor's )jen herei.n reramed, ~d isaddhionally~ecui:eO by a Deed ofTrust of even
date tierewith to PA.Ul- S. MOXLEY, Tl1l$I¢.

Propel\Y (including any impl'Ovem611t.s);

LQt TWQ (2), 1. RODRIGUEZ SlJBDIVrSlON. an addition to .the City of Edinburg, Hidalso
County, Texas; 'as per map ot plat thereof r~-corded in VOlume 35, Page 25, Map Records,
Hidalgo County, 1'ex'!S.

Reservatinns trom and Exceptions to Conveyance and Warranty:

All the oil, gas and other mineral$, in. 'under or that mllY be produced from the subject property
are excepted 'herefrom in jnsttument dated.November 16, 198'1. recorAed in Voiume 1755, Page
974, Deed ReCords, Hidalgo County, Texas..

'Oil, Gas & Mineral Lellllc dated. March 27, 1961, reCorded in Volume 263, Page 222, Oil and
Gas Records, Hidalgo .CQunty, Texas and l1njt~ed in instrument Qilted December IS, 1965,
recorded in Volume 304, p;~ge 151, Diland Gas 'Records,. Hidalgo County, TeXas.

Wortanl\l Deo4 ""VI Ven<l<>(' Lien
i"aQOl
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Easements, Rules, Regulations and Rights in favofofHidalgo County lITigatjon District No, 2.

Easement. and reservations -as may appear upon the r.ecorded map lI..'1d dedication of said
subdivision.

Taxes for the Yeai;' 2002 and 8ubs!lqucpt yoars.

Grantor, forvaJuable consideration, the receipt ofwhich is hereby acknowledged, and subject to the
reserv~tions from, lind ,cxC!lPtionS'to conveyance and warrant;y conlained in this instrument, graats,
sells, and conveys to Grantee the Pi'opeI1Y. together with all and singular the rights and
appurtenances thereto in any wise be10l1Sing, 10 have and to hold the Property to Grantee, Grantee~s
heirs, executors, a(lmi.l1istrators, su~ssors, and assigns fOrever. Grantof bi'14s GTant.or and
Grantor's heirs. e~tors, administrators, and successors to WaJ1'Ult and forever defend all and
singular the Property to Grantee and Gtari~\s heirs, executors, administrators, successors., and
assi'gi'ls against .evefy person whomsoever lawfully claiming or to claim the same or any part
tilere:of foreVer, e)(<lq)t as to the reserVations from, and exceptions· to conveyance and warranty
herein contain\ld.

TEXAS STATE BANK, at Grantee's tt;q~J, ~ p"aicl in cash \0 Grantor that portion of the
purchase pnce of·the Pro,Mrty !hat is .eVidenQed by the sum ofs197,500.00, being a part of the
above described $42t,403.oo ·note. The, v.~{lor's lien and th"'e superior title to the Pro~rty are
retained 'for the benefit.ofTEXAS STATE BANK and.ar.e transferred 10 TEXAS STATE BANK,
with'01.\t recourso-on Grantor.

When the context r-equires, singlilar nouns and pronQlUIsincllide the- p,lural.

2-9
~~

Wamnty Dud wIlh Vandor'~ U$(,

P_l
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.2002,

.public. State of~{)(l,~

'6

ClFF.1C;lAl SEAl.
VV()N't!1! PHlUBEI'\T

NOTARY PUBLIC. OREGON
.C.OMMISSlON NO. 3~·";·~3·

MY COMMISSION e-'<PIRE;S ~(:\.f ' :m3

(AebJowledgmtllt)

Stateof~ § .
Counlyof~ ~§ .
~O

This ·instrument.was acknowledged b~fore me on the~of~
by ROSS LAY.

AFTER RECORDlNG ~TUR~ TO:
SAN MATBO lNVESTMliN'I'S.I-L.C.
1131'1. Ca~e
PhalT, Texas 78S77

PREPARED ny:
SC¢~&LeWL'
Atlorneys AI Law
208 West Cano
FAinburg, Texas 78539
File/OF Number: 715453
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Resolution Approving the Acquisition of Surplus Property from the Texas Department of 
Transportation, Being Two Tracts Comprising 2.614 Acres out of Lots 17 and 18, M.L. Woods Co., 
Hidalgo County, Texas Located at the Southeast Intersection of Trenton Road and US HWY 281 (I
69C) in the Amount of $1,707,990 and the Cost for the Appraisal and Survey in the Amount of $5,750 
Plus All Closing Costs and Authorize the City Manager to Execute All Documents Relating Thereto. 
[Ponciano N. Longoria, P.E., C.F.M., Director of Public Works]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The State of Texas, acting by and through the Texas Department of Transportation (TXDOT), has 
Declared that a Piece of Surplus Property Consisting of 2.614 Acres Located at the Southeast Corner 
of the Intersection of Trenton Road and US HWY 281 (I-69C) is No Longer Needed for State 
Highway Purposes.  

TXDOT is Offering the Sell of Surplus Property to the City Of Edinburg for an Amount of $1,707,990 
not Including the Appraisal, Survey and Closing Cost Which Shall be Borne by the City.  The Land 
Transaction Shall be Done in Accordance With Federal and State Laws.

Approval of this item will require an appropriation from the FY 2015-2016 General Fund Operating 
Budget. 

RECOMMENDATION:

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Resolution Approving the Acquisition of Surplus Property from the Texas Department of 
Transportation, Being Two Tracts Comprising 2.614 Acres out of Lots 17 and 18, M.L. Woods Co., 
Hidalgo County, Texas Located at the Southeast Intersection of Trenton Road and US HWY 281 (I-
69C) in the Amount of $1,707,990 and the Cost for the Appraisal and Survey in the Amount of $5,750 
Plus All Closing Costs and Authorize the City Manager to Execute All Documents Relating Thereto. 
[Ponciano N. Longoria, P.E., C.F.M., Director of Public Works]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
The State of Texas, acting by and through the Texas Department of Transportation (TXDOT), has 
Declared that a Piece of Surplus Property Consisting of 2.614 Acres Located at the Southeast Corner 
of the Intersection of Trenton Road and US HWY 281 (I-69C) is No Longer Needed for State 
Highway Purposes.  

TXDOT is Offering the Sell of Surplus Property to the City Of Edinburg for an Amount of $1,707,990 
not Including the Appraisal, Survey and Closing Cost Which Shall be Borne by the City.  The Land 
Transaction Shall be Done in Accordance With Federal and State Laws.

Approval of this item will require an appropriation from the FY 2015-2016 General Fund Operating 
Budget. 

RECOMMENDATION:RECOMMENDATION:
Approve Resolution Approving the Acquisition of Surplus Property from the Texas Department of 
Transportation, Being Two Tracts Comprising 2.614 Acres out of Lots 17 and 18, M.L. Woods Co., 
Hidalgo County, Texas Located at the Southeast Intersection of Trenton Road and US HWY 281 (I
69C) in the Amount of $1,707,990 and the Cost for the Appraisal and Survey in the Amount of $5,750 
Plus All Closing Costs and Authorize the City Manager to Execute All Documents Relating Thereto.

RECOMMENDATION:
Approve Resolution Approving the Acquisition of Surplus Property from the Texas Department of 
Transportation, Being Two Tracts Comprising 2.614 Acres out of Lots 17 and 18, M.L. Woods Co., 
Hidalgo County, Texas Located at the Southeast Intersection of Trenton Road and US HWY 281 (I-
69C) in the Amount of $1,707,990 and the Cost for the Appraisal and Survey in the Amount of $5,750 
Plus All Closing Costs and Authorize the City Manager to Execute All Documents Relating Thereto.
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REVIEWED BY: PREPARED BY:
 

/s/Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

 
 

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/ Ponciano N. 
Longoria, P.E., CFM

Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Ponciano N. Longoria 
PE, CFM

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

REVIEWED BY: PREPARED BY:
 

/s/Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

 
 

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/ Ponciano N. 
Longoria, P.E., CFM

Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Ponciano N. Longoria 
PE, CFM

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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RESOLUTION NO.    
 
 
 

 
STATE OF TEXAS  § 
 
 
COUNTY OF HIDALGO § 
 
 
CITY OF EDINBURG § 
 
 
  
 WHEREAS, the City of Edinburg, has the opportunity to purchase two tracts of surplus 
property from the Texas Department of Transportation comprising of 2.614 acres out of Lots 17 
and 18, M.L. Woods Co., Hidalgo County, Texas, more particularly  described by metes and 
bounds on  Exhibit “A”, attached hereto and made a part hereof for all purposes, for the price of 
$1,707,990 plus payment of appraisal and survey cost in the amount of $5,750 plus all closing 
costs for economic development purposes; and, 
 
 WHEREAS, the development of the property may encourage other investment in the area, 
increasing the city tax base; and,  
 
 WHEREAS, the purchase price is supported by an appraisal from an independent appraiser 
in conjunction with the Texas Department of Transportation and the City of Edinburg.    
  
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF EDINBURG, TEXAS, THAT: 
 
 The City of Edinburg hereby authorizes the  purchase of  the real property described on the 
attached Exhibit “A” located in Edinburg, Texas for a price of $1,707,990 plus payment of 
appraisal and survey cost in the amount of $5,750 plus all closing costs; and, 
 
 AND, BE IT FURTHER RESOLVED, that the City Manager is hereby directed to 
execute on behalf of the City, at the appropriate time, as authorized herein by this governing body, 
all contracts and agreements with the Texas Department of Transportation, and such other parties 
as shall be necessary and all other documents relating to the closing of this transaction.  
 

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City 
Council of the City of Edinburg, Texas, at which a quorum was present and which was held in 
accordance with Vernon’s Texas Code Annotated, Government Code § 551.041, on this the 3rd   
day of  May 2016. 
 
 
 
 

A RESOLUTION OF THE CITY COUNCIL OF 
EDINBURG, TEXAS, AUTHORIZING THE 
PURCHASE FROM TEXAS DEPARTMENT OF 
TRANSPORTATION OF TWO SURPLUS TRACTS 
COMPRISING 2.614 ACRES OUT OF LOTS 17 AND 18, 
M.L. WOODS CO., HIDALGO COUNTY, TEXAS 
LOCATED AT THE SOUTHEAST INTERSECTION OF 
TRENTON ROAD AND US HIGHWAY 281 (I-69C), 
EDINBURG, TEXAS AND AUTHORIZING CITY 
MANAGER TO EXECUTE ANY AND ALL RELATING 
DOCUMENTS THERETO. 
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       CITY OF EDINBURG, TEXAS 
 
 
       By:        
        Richard H. Garcia, Mayor 
 
 
ATTESTED 
 
 
By:          
    Myra L. Ayala Garza, City Secretary 
 
 
 
APPROVED AS TO FORM 
PALACIOS, GARZA & THOMPSON, P.C. 
 
 
 
By:                 

City Attorney   
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I Texas Department ofTransportation
PO BOX 1717 • PHARR TeXAS 78577-1717 • (956) 702·6100

December 17, 2015

Proposed Sale of Surplus Right of Way
Hidalgo County
US 281 (SE Corner of US 281 & Trenton Road, Edinburg, TX.)
CSJ: 0255-08-103

City of Edinburg
clo Ponciano Longoria
415 W. University Drive
Edinburg, Texas 7854.1

Dear Mr. Longoria:

The Pharr District of the Texas Department of Transportation (TxDOT) has determined that the
property located at the SEC of US 281 and Trenton Road (+/- 2.614 acres) is no longer needed
for state highway purposes. A survey and a copy of an aerial map identifying the approximate
property boundaries and location are enclosed. In accordance with Transportation Code,
Section 202.021, the City of Edinburg and other local governmental entities with the authority 10
condemn real property have a priority right to purchase this property for fair market value.

The purchase price for this property is $1,707,990 plus payment of appraisal and survey costs
incurred by TxDOT in the amount of $5,750.00 and any additionally incurred closing cosls.

If your governmental entity is interested in purchasing the property on these terms, please
advise TxDOT through written documentation within thirty (30) days of receiving this letter. The
mailing address for your response is:

Texas Department of Transportation
clo Ramon Jimenez Jr.
600W IH-2
Pharr, Texas 78577

If our office does not receive a response within thirty (30) days after your receipt of this letter,
we will assume that your governmental agency does nol wish to exercise its option to purchase
the property and TxDOT will consider your priority to be waived.

If you should have any questions concerning this matter, pi
(956)702-6287.

Ramo Jimenez Jr.
S/RW PO Project Man sr

n Jimenez Jr. at

Cc:
Toribio Garza, P.E.
Evan Roberts, PE

THE TEXAS PLAN
REDUCE CONGESTION· ENHANCE SAFETY - EXPANO ECONOMIC OPPORTUNITY -IMPROVE AIR QUALITY

PRESERVE THE VALUE QF TRANSPORTATION ASSETS

An Equal Oppol1unlty Employer Page 232
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STATE OF TEXAS
TO

CITY OF EDINBURG
TRACT 1- 1.191 ACRE TRACT

METES AND BOUNDS DESCRIPTION

STATE OF TEXAS
COUNTY OF HIDALGO

BoinG D1.192 DCR! 'lllCl af I.nd, beinG aul af D1.47 DCR! IlllCl (PM I) described in Deed from
RDbert S. Hen,l.y. el UX,la Ih. Sllll. afTex.. by Decdd.lcd F.bnllll)' 16. 1972 and recarded in
Valum. 1317 P,S' 336 arth. Deed Recards afHidalGa Caunly. T ;

SDld 1.192 'CR! 'ractls p.rt af Lol 17 afM. L. Waods Ca. TrucI4 shawn an m.p R!carded In
BDak S, P.ge SI oflbe MDp Recards afHld.lsaCaunly. Texos:

Said 1.192 DCn: tmel is comprised of uponion or too Anlonlo Velasco Poreion, Abstrncl45 amJ is
sh..led within lhe cily IImhs afEdinbu'll. T.XllS. and Is desenll.d by m.tes and baunds os
fallaws:

B.;;nnlnG Dla 51B" iron rod faund Dllhesaulh carner af SIlld 1.47 DCn: I.." (Pan I) and an
int.riareamer afD 28.6S acre I..ct af land describ.d In Act of Danadan and Speol.1 Wlllllln,y
Deed recorded in Documenl Na. 1165407 of the Offici.1 Reeords or HidDlgo Counly. T..os: ror
the POINT OF BEGINNING Dnd Ih. ",.,h comeroflhls "n":

THENCE Narth 81' 27' IS" Wes'along a northeostlin. afsoid 28.65 .... I..".lhe sa",hwe..
II"" ofsold 1.47 .ere tmel (PlIrt I)••nd the saulbwe.sliine of this ,mel•• dl",nee orJ20.02 feel 10
a polnl an lhe soulb.os. riGhl·of-way line af. 4O-R. D.dlcated Caunty Ro.d (na, open)," shawn
on m.p reearded in Volume 5, PDg. 5I orthe M.p .nd PIOl Reeard' af Hld.lgo Coun,y. Te,os;
for the west comer of this trael;

THENCE Narth 09' 02' 03" Ensl alanG Ihe sautheas' rigln·af.woy line of sold 4O-R. D.diCllled
CouDlY Ra,d (nol apen). the nonhweslll.. ofsold 1.47 DC", ,,",«Pan I). and the narthweslline
of Ihis Inu;l. a distance or 159.59 f"IIO Q point rorthe nOr1h comer of this trocl.

THENCE Sauth 81" 39' 41" Ensl alun; the nonh....' lin. oflhi'IIlICI. udisUlllCeof 18.64 feel 10

a 60d nnll SCI for qn angle comer oflhis Ir.Id:

THENCE South 82\1 37' 45" East continuing along lh~ nonhensllinc arlhis Imel, 0 distQTK'c of
300.04 fcclla a 51B"lran rod with surveyar's cop stDmped "RPLS 5988" scI an Ihe nanh"ly
northwest line af sold 28.65 Dere IroCI and Ibe ..ulhcOSI line of "'id 1.47 Dere Inlet (Part I). farlhc
COSI comer or this unci,

THENCE Soulh 08' 31' 57" WestDlang the nonherly nanhwestllne of sold 28.65 DC"' lra"••he
..ulhellSlli.. ar SDid 1.47 DCre 1m" (Pon I), and the soulheost Ifne aflbis InlC~ a di'lDn<e af
165.80 fcet'o the POINT OF BEGINNING. conlllining 1.192 DC",' ar land. mo,e or less.
5ubjecllo nll east:mcnl or recenl.

Beorings we", d.lOrtTlin.d from 0GPS Surv.y. TexllS Coordin.te Syslem of 1983. SOUlh Zone.

I. Jesse Fuentcs. Registered Professional Land Surveyor ofTexns, do hereby s10lc loot this
dcsoripdan ",pl1lSCnlS an DCluDlsurvey mDde an Ih. ground Ihis the 25th doy of November. 2014.

ReGI"."d Professional Land Surveyar
Texos ReGl'tmtlon No. 5988

Noll«: JJrte TUlU ItlllI Board"t'n/uzlGnallAn4S.,.,,,,,., I1'JlIJMa~ Itl Tuu 17l••""'" it laralrII1ft: 'lIfldltVIA.
lllIU IS.. UIQOl'IUtJSOrde. Aldlb\ T_ "'IJtJIlJ m·S26J
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STATE OF TEXAS
TO

CITY OF EDINBURG
TRACT2- I.422 ACRE TRACT

I'>IETES AND BOUNDS DESCRIPTION

STATE OF TEXAS
COUNTY OF IUDALGO

Beins 0 1.422 cere Uoel oflond, being oul ofo 3,700ere II'llCI (Pon 2) described in Oced from
Raben S. Hensley, el 0',10 IheSlole ofTe.os by Deed daled Februory 16, 1972 ond recorded
In Volume 1317 Poge 336 of<hc Deed Rceords of Hid.lgo Counly. Tuos:

Seid 1.422 aClc Il'lIells port of Lol18 ofM. L. Woods Co. T1'lIC14, .. shown on m.p recooled
in Book 5, Poge 51 of the Mop Records of Hidalgo County, Te.os;

Said 1.442 acre Imel is comprised of a portion of the Antonio VclD.SCO Poreion. Abslmcl4S and is
silualed wilhin lhe eily Iimils or Edinburg, Te.os. ond Is described by meles end boueds os
follows:

Commencing at 0 W' iron rod found al lhe soulhwest comer of said 3.70 acre II'lIC! (Pan 2)
oed on <he ",ulhensl riShl-or·way line oru. S. Highwoy281 nnd at an ansle comer or 028.65
Den: II'OCI or land described in Act of Donalion ond Special Worranly Deed reconlcd in
Document No. 1165407 or the Orticial Records or Hidelgo County, Tc..s;

THENCE Nonh 68" 32' 25" EoSI along the wnslerly sou<heoslline or said 3.70 acre 11'lIC!
(Pon 2) ond 0 nonhwnslline of said 28.65 acre II'lIC~ 0 dislJlnCe of40.35 fcello a 518" iron rod
whh surveyor', cap sUlmpcd "RPLS 5988" sci ror Ihe POINT OF BEGINNING ond Ihe
southwC51 comer of this trocl:

THENCE NOM 38" 56' 59" Easlolong Ihe nonhwcsllinc orthis IrOcl, 0 disUlncc of 191.11
fcct to D 60d nail fiel for an nngle comer of Ihis Inlct;

THENCE NOM 68' 32' 25" Easl continuing olong the nonhweSlline of <his tl'llC~ 0 disUlnce
of 120.77 feel 10 0 60d nail sci ror on englc comer of Ihis II'lICI;

THENCE Sou<h 81' 39' 41" EoSI olons Ihe nonhcostllnc or <his lree~ odiSl:lnce of272.19
fcello 0 polnl on <he e"lerly southensllinc or sold 3.700cre Il'llcl (Pon 2), 'he nonhwnsl
righ\-or-woy line of e 40-rl, Dedicoled County Rood (not open), os shown on map recorded in
Volume 5, Poge 51 orlhe Map ond Plel Record' or Hidalgo CounlY, Te...: for Ihe eOSI
comer or Ihis (met:

THENCE South 09" or 03" WCSlolong ule nonhwesl righl-of·woy line or suid 40·fl.
Dedlcoled CounlY Roed (nol open), the enslerly soulheoslline of soid 3.70acre lIDet (Pon 2),
and lhc ~nsterly southcasllinc of this truet. Ddistance or 159.44 feel 10 Dpoint It me south
comer or SDid 3.70 nere II'lICI (Pon I) ond on 0 nonhe..1line of suid 28.65 Dcre lreet. for <he
south comer of1his lroCl;

THENCE Nonh HI" 27' IS" West nlong 0 nonhc"llinc ofsoid 28.65 ncre IrOcl,lhe
soulhweSlline ofsBid 3.70 oere IrOcl (Pon I), ond <he southwest line or Ihi, lree', 0distonee of
356.51 feel 10 o~" iron rod found 01 an ongle comer or soid 28.65 onre ll'llel Dnd on ongle
comer of 'Did 3.70 oere lreCl (Pon I), for on anglc comer oflhis IrOCI;

THENCE Sou<h 68' 32' 25" WeSl Dlong e nonhwestline of sDid 28.65 acre lreC~ a soulhcnst
line of said 3.70 oere lroel (Pun 2), ond the weslerly soulheoslline or this lrecl. 0 disIDnee or
133.52 rcollo lIle POINT OF BEGINNING, eonl:lining 1.422 acres or IDnd, more or less,
subjecllo oIlcasemcnl of record.

Beorings were dDtemined from a GPS Survey, Te.os CoordinDle System of 1983, Soulll
Zone.
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I. JC!Se Fuentes, ReglSlered Professlomd Lond SUlVeyorofTeXlls. do hereby Sinle thutthis
description rcp","ents nn nClual SUlVey made on the ground this the 25th <loy of Novemb". 2014.

Regislered Professional Land Surveyor
Texas Rcglslrntion No. 5988

NoUt%: n.t TcmJ'Slar. Boonf0{hvfmlOtlrdUJndJIlIW;7Itt9 rrslllGra""""''''11ln Tou 111. BoanI tI IMllftI at· BllItd1rwA,.
SIlU, IS&.IZIDO Pa,t :lJCU"rU. dlll1/1I. Tuo.r 7nD(Jl2J ZJ,.J1U
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GENERAL LAY OUT OF TRACT I & TRACT II

(Please ,efer to Survey for Aduat Lavout)
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Ponciano Longoria

From:
Sent:
To:
Cc:
Subject:

Mr. Longoria,

Ramon Jimenez Jr <Ramon.Jimenez@txdot.gov>
Friday, April 29, 2016 10:43 AM
Ponciano Longoria
Tomas Reyna
Suprlus Property At SEC of US 281 & Trenton Road

In reference to my letter to the City of Edinburg dated December 17, 2015 in which TXDOT request a response from the
City within 30 days if interested in purchasing the SEC of US 281 and Trenton Road, please be advised that as the City
has been actively pursuing approval of said purchase through your City Council we are extending this time line through
May 31, 2016.

Should you have any comments or questions please feel free to contact me via email or at my office at 956.702.6287.
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Form ROW-A-6
(Rev. 11/11)
Page 1 of 5

REAL ESTATE APPRAISAL REPORT -
TEXAS DEPARTMENT OF TRANSPORTATION

Address of Property: SEC US 281 and Trenton Road ROW CSJ: 0255-08-103
Property Owner: State of Texas District: Pharr District
Address of Property Owner: Austin, Texas Parcel: Tracts 1 & 2
Occupant’s Name: None Federal Project No: N/a
Whole: Partial: Acquisition Highway: US 281 County: Hidalgo

Purpose of the Appraisal
The purpose of this appraisal is to estimate the market value of the fee simple title to the real property to be acquired,

encumbered by any easements not to be extinguished, less oil, gas and sulphur.  If this acquisition is of less than the whole
property, then any special benefits and/or damages to the remainder property must be included in accordance with the laws of
Texas.

Market Value
Market value is defined as follows:  “Market Value is the price which the property would bring when it is offered for sale by

one who desires, but is not obliged to sell, and is bought by one who is under no necessity of buying it, taking into
consideration all of the uses to which it is reasonably adaptable and for which it either is or in all reasonable probability will
become available within the reasonable future.”

Certificate of Appraiser
I hereby certify that , it is my opinion the total compensation for the acquisition of the herein described property is

$1,707,990 as of July 20, 2015, based upon my independent appraisal and the exercise of my professional judgment; on July
20, 2015 (date)(s), I  personally inspected in the field the property herein appraised; I afforded State of Texas, the property
owner or the representative of the property owner, the opportunity to accompany me at the time of the inspection The owner
is the client for this appraisal.  No contact letter was sent.; the comparables relied upon in making said appraisal were as
represented by the photographs contained in the appraisal report and were inspected on or before July 20, 2015 date)(s); I
have not revealed and will not reveal the findings and results of such appraisal to anyone other than the proper officials of the
Texas Department of Transportation or officials of the Federal Highway Administration until authorized by State officials to do
so, or until I am required to do so by due process of law or until I am released from this obligation by having publicly test ified to
such findings; and , my compensation is not contingent upon the reporting of a predetermined value or direction in value that
favors the cause of the client, the amount of the value estimate, the attainment of a stipulated result or the occurrence of a
subsequent event.

The appraiser has considered access damages in accordance with Section 21.042(d) of the Texas Property Code, as
amended by SB18 of the Texas 82nd Regular Legislative Session and finds as follows:

1. Is there a denial of direct access on this parcel? no (yes or no)
2. If so, is the denial of direct access material? not applicable (yes, no, or not applicable)
3. The lack of any access denial or the material impairment of direct access on or off the remaining property affects the

market value of the remaining property in the sum of $0.
I certify to the best of my knowledge and belief that  the statements of fact contained in this report are true and correct;

the reported analyses, opinions and conclusions are limited only by the reported assumptions and limiting conditions, and are
my personal, unbiased professional analyses, opinions and conclusions;  I have no present or prospective interest in the
property that is the subject of this report, and I have no personal interest or bias with respect to the parties involved; and,  my
analyses, opinions and conclusions were developed, and this report has been prepared in conformity with the appropriate
State laws, regulations, and policies and procedures applicable to the appraisal of right of way for such purposes, and that to
the best of my knowledge no portion of the value assigned to such property consists of items which are noncompensable
under the established law of said State, and any decrease or increase in the fair market value of subject real property prior to
the date of valuation caused by the public improvement other than that due to the physical deterioration within the reasonable
control of the owner has been disregarded in estimating the compensation for the property.

To the best of my knowledge, the value does not include
any items which are not compensable under State law.

Appraiser Signature
John H. Malcom, Jr., MAI, CCIM, SR/WA
Certification Number - 1320239-G
July 22, 2015
Date Reviewing Appraiser Date
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USPAP REQUIREMENTS AND EXECUTIVE SUMMARY

Scope of Work
Scope of Work defined: Scope of Work is defined as the type and extent of research and analysis in an
assignment. 1

The Scope of Work Rule requires an appraiser to complete the following three elements in performing
and communicating the results of an appraisal:

Identify the problem to be solved
Determine and perform the scope of work necessary to develop credible

assignment results, and
Disclose the scope of work in the report.

Scope of work includes, but is not limited to the following considerations:
The extent to which the property is identified,
The extent to which tangible property is inspected,
The type and extent of data researched, and
The type and extent of analysis applied to arrive at opinions and conclusion.

This appraisal is prepared for the Texas Department of Transportation. The problem to be solved is to
estimate the current 'As Is' market value for asset management purposes. The intended use is for
marketing purposes, to assist in determining an acceptable value for surplus land This appraisal is
intended for the use of the client, Texas Department of Transportation, their authorized advisors and
persons authorized in the review and appraisal approval process.  Use of the report by others, for any
reason, is not intended. .

Scope of Work

Report Type: This is an Appraisal Report as defined by Uniform
Standards of Professional Appraisal Practice under
Standards Rule 2-2(A). This format provides a
summary or a description of the appraisal process,
subject and market data and valuation analyses.

Property Identification: The subject has been identified by the legal description
and a survey for the acquisition area prepared by Jesse
Fuentes, RPLS on November 25, 2014.

1 Uniform Standards of Professional Appraisal Practice, 2014-2015 Edition. The Appraisal Foundation.
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Inspection: The appraised property includes a tract of land that is
owned as part of the right of way system for US 281 at
Trenton Road.  My observation of the property
included a view from US 281 and Trenton Road.  In
addition, I walked and drove a portion of the property.

Market Area and Analysis of
Market Conditions:

A complete analysis of market conditions has been
made. The appraiser maintains and has access to
comprehensive databases for this market area and has
reviewed the market for sales and listings relevant to
this analysis.

Highest and Best Use Analysis: A complete as vacant and as improved highest and
best use analysis for the subject has been made.
Physically possible, legally permissible and financially
feasible uses were considered, and the maximally
productive use was concluded.

Valuation Analyses
Cost Approach: A cost approach was not applied as in the absence of

improvements, the cost approach is not applicable.

Sales Comparison Approach: A sales approach was applied as for unimproved land,
the sales comparison approach is the primary valuation
method.  It represents the actions of market
participants and is considered the most reliable
valuation method.

Income Approach: An income approach was not applied as in this market
area, land capitalization is not a reliable valuation
method.

Hypothetical Conditions:  There are no hypothetical conditions for this
appraisal.

Extraordinary Assumptions:  The appraised property is part of the right of way
for US 281.  The appraisal is prepared based on
the extraordinary assumption that the property
can be conveyed as a separate economic unit and
that no additional right of way will be required if
the property is subdivided or a building permit is
requested within the next 6 months.
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(Rev. 11/11)
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Page 2.0

PHOTOGRAPHS OF SUBJECT PROPERTY
Include Each Major Improvement

Parcel No.: Tracts 1 & 2 Local Address: SEC US 281 and Trenton Road
Date Taken: July 20, 2015 Taken By: John H. Malcom, Jr.
1. Point from which taken: Tract One (east side) Looking: west across subject property

2. Point from which taken: East boundary of property Looking: West across property and Trenton Road.  US 281
overpass visible in background
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3. Point from which taken: Trenton Road (north side) - Looking: South across Tract One

4. Point from which taken: Trenton Road (north side) - Looking: South across Tract Two

Page 243



Page 2.2

5. Point from which taken: US 281 - Looking: East across access road to Tract Two

6. Point from which taken: US 281 Access Road - Looking: North along US 281, subject property on right
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Page 3.0

DESCRIPTION OF PROPERTY: Please refer to the whole property description.

AREA OR NEIGHBORHOOD ANALYSIS: Please refer to the Market Area Analysis section of the report.

SITE ANALYSIS – Please refer to the previous descriptions of the site.

Five Year Sales History: The appraised property was acquired as part of the construction of US 281
and/or Trenton Road.  The acquisition date is unknown but was in excess of 5 years before the date of
the appraisal.  Although it is not currently offered for sale, the purpose of the appraisal is to determine
a value of the property as surplus land.

Legal Description: A 1.192 acre tract identified as Tract One and a 1.422 acre tract identified as Tract
Two out of Blocks 17 and 18, M.L. Woods Company Tract No. 4, as recorded in Volume 5, Page 51,
Map records Hidalgo County, Texas.  The property is more particularly described in the survey and
property descriptions included as an exhibit in this report.

Improvements: NA, there are no improvements.

HIGHEST AND BEST USE ANALYSIS: Please refer to the highest and best use section of the report..

VALUATION OF PART TO BE ACQUIRED

LAND VALUATION
Representative Comparable Sales

Subject Comp. No. Comp. No. Comp. No.
Grantor
Grantee
Date
Unit Price
Relative Location
Conditions of Sale
Date of Sale
Location

Indicated Unit
Value

$ $ $ $

PLEASE REFER TO THE LAND VALUATION SECTION OF THE REPORT
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Market Area Analysis
A market area can be a portion of a larger community in which there is a homogenous group of
inhabitants, buildings, and business enterprises in which inhabitants have a more casual community
interest and a similarity of economic levels or cultural backgrounds.  Market area boundaries may
consist of well-defined natural or man-made barriers or they can be more or less well defined such as by
district change in land use.  They may be devoted to such uses as residential, commercial, agricultural,
or a mix of uses.  Analysis of the market area in which a particular property is located is important due
to the fact that the various economic, social, political, and physical forces which affect that market area
also directly affect the individual properties within it.

Market Area and Property Characteristics

The subject area extends along and off of US Expressway 281 in southern Edinburg and into portions of
the neighboring communities of Pharr and McAllen. Area boundaries extend west from Cesar Chavez
Road, south from SH 107, north from FM 495, and east McColl Road. Within this area, US Expressway
281 or I-69C is one of the primary transportation arteries in Hidalgo County and carries correspondingly
high traffic counts.

Commercial development in this area of Edinburg is concentrated along US Expressway 281 and SH
107 which are the two primary traffic arteries through the City.  Along SH 107, or University Drive, the
highest concentration of commercial development is noted for the area between US 281 and McColl
Road.  The University of Texas-RGV anchors the northern end of the area with the main campus located
at SH 107 or University Drive and Sugar Road.  Commercial development extends south from SH 107
along Business 281 and US 281 to the southern City Limits at Owassa Road.  Recent development is
noted at US 281 and Trenton Road where the Shoppes at Rio Grande Valley include a multi-anchors
shopping center at the northwest corner of the intersection, 2 new car dealerships at the northeast corner,
a proposed HEB grocery store at the southwest corner of the intersection and a US Customs and Border
Patrol headquarters at US 281 and just south of Trenton Road.

Within the defined area, the highest population density is in the western section which has better access
to City utility services.  The primary population growth has been west and southwest for Edinburg with
the boundaries between the communities of McAllen, Pharr and Edinburgh and becoming less
noticeable as development density increases.

Moving east from the more highly developed areas, population density decreases significantly as
subdivisions transition from City sewer services to on-site septic systems and typical home sites increase
to a minimum of half acre lots.

Demographic information is included for a 3 mile radius extending from the appraised property.

Population Trends
I
n the identified area, the current year population is 69,445. In 2010, the Census count in the area was
64,030.  The rate of change since 2010 was 1.56% annually. The five-year projection for the population
in the area is 75,892 representing a change of 1.79% annually from 2015 to 2020. Currently, the
population is 48.2% male and 51.8% female. The median age is 29.8 years as compared to 37.9 years
for the US, 34.3 for the State of Texas, and 28.8 for Hidalgo County.

Page 246



Page 3.2

Time Period 3 Mile Radius
2000 Population 45,198
2010 Population 64,030
2015 Population 69,445
2020 Population (projection) 75,892
2000-2010 Annual Rate 3.54%
2010-2015 Annual Rate 1.56%
2015-2020 Annual Rate 1.79%
2015 Male Population 48.2%
2015 Female Population 51.8%
2015 Median Age 29.8 years

Housing Trends
Currently, 60.4% of the 22,523 housing units in the area are owner occupied; 31.3%, renter occupied;
and 8.4% are vacant.  Currently, in the U.S., 55.7% of the housing units in the area are owner occupied;
32.8% are renter occupied; and 11.6% are vacant.

In 2010, there were 20,671 housing units in the area - 61.5% owner occupied, 29.8% renter occupied,
and 8.7% vacant.  The annual rate of change in housing units since 2010 is 3.89%.

Median home value in the area is $131,177, compared to a median home value of $200,006 for the U.S.
In five years, median value is projected to change by 5.46% annually to $171,113.

Employment
Total Businesses: 2,541
Total Employees: 31,907
Total residential population: 69,445
Employee/Residential Population ratio: 0.46 : 1.0

In the current year, the occupational distribution of the employed population is:
· 56.1 percent in service jobs
· 18.2 percent in retail trade
· 4.6 percent in finance, insurance, and real estate

6.4 percent in government
14.7 percent in agriculture, construction, manufacturing, transportation, communication, utility,

wholesale trade, and other

Income Trends
Current median  household income is $45,554 in the area, compared to $53,217 for all U.S. households.
Median household income is projected to be $53,418 in five years, compared to $60,683 for all U.S.
households.

Current average household income is $61,990 in this area, compared to $74,699 for all U.S. households.
Average household income is projected to be $70,536 in five years, compared to $84,910 for all U.S.
households
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Current per capita income is $18,607 in the area, compared to the U.S. per capita income of $28,597.
The per capita income is projected to be $21,226 in five years, compared to $32,501 for all U.S.
households

Household Income Subject Area Hidalgo County Texas United States
Median - Current $45,554 $34,176 $53,616 $53,217
Average - Current $61,990 $49,737 $74,999 $74,699
Per Capita - Current $18,607 $14,107 $26,940 $28,597

HOUSEHOLDS BY POVERTY STATUS

Population by Education
Educational attainment is reported for persons age 25 and older. This is the traditional age by which
most people have completed their formal education, although a trend has developed in recent years for
persons to return for schooling past age 25. Still, these figures provide a picture of the general
educational level of the population. Educational attainment is usually associated with income.

The distribution of the educational attainment level of the population aged 25 years or older in the
market area is estimated as follows:
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The same profile for Hidalgo County indicates the following information:

375,303
15,287
25,509
38,111
21,738
21,521
10,976
11,843
7,107

90,974
17,265
42,355
15,511
40,111
10,880
4,405
1,710

high mediu low

POPULATION AGE 25+ YEARS BY EDUCATIONAL ATTAINMENT

HIDALGO COUNTY

Source: U.S. Census Bureau, 2005-2009 American Reliability:

Master's degree 2.9% 670
Professional school degree 1.2% 463
Doctorate degree 0.5% 260

Some college, less than 1 year 4.6% 976
Some college, 1 or more years, no degree 11.3% 1,523
Associate's degree 4.1% 921
Bachelor's degree 10.7% 1,463

10th grade 2.9% 863
11th grade 3.2% 852
12th grade, no diploma 1.9% 605
High school graduate, GED, or alternative 24.2% 1,939

Nursery to 4th grade 6.8% 1,190
5th and 6th grade 10.2% 1,426
7th and 8th grade 5.8% 1,185
9th grade 5.7% 1,151

Total 100.0% 179
No schooling completed 4.1% 796

The two charts indicate that educational attainment was considerably higher in the subject market area
than in Hidalgo County as a whole.  As an example, the percentage of persons 25 years and older with a
college or professional school degree in the subject market area was 30.1% as compared to 19.4% for
the County as a whole.  In the subject area 26.1% of the population over the age of 25 had less than a
high school education.  This compares to 40.5% for Hidalgo County and around 20% for the United
States as a whole.

Market Area Conclusion
As development occurs within the urban areas, new subdivisions will be developed in areas where
utilities have been extended.  For this reason, much of the land that has not been developed within the
market area will not be available for development within the near future.  The amount of land developed
within a given area will be determined by local supply and demand.  To some extent, suitable land that
has access to utilities is a commodity that will be developed at the lowest price to fulfill market demand.

Within the immediate market area, increased development can be anticipated, especially for the areas
with the best availability of utilities. The subject area reflects the demographic attributes of the Rio
Grande  Valley with higher income levels and higher educational attainment than Hidalgo County
and the Valley as a whole.  The Rio Grande Valley and Hidalgo County both fall below the State of
Texas and the United States in terms of wage and income as well as and employment.

Continued growth and increased density of development is anticipated for the subject area.  There is a
large amount of land available for development.  The rate of growth may be limited by the available
infrastructure.  Increased development density is anticipated as land is absorbed for residential use.
As the residential population base expands in the area, additional commercial development can be
anticipated to follow.
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Location and Demographic Area Map – Demographic Area Outlined in Red, Market Areaoutlined in Blue – Subject identified by Blue arrow
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Edinburg Zoning Map

Page 251



Page 3.7

Location Map – Parcel Tracts 1 & 2
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SITE DESCRIPTION – WHOLE PROPERTY

Location: The subject property is located along the southeast corner of US 281 and
Trenton Road, Edinburg, Texas.

Current Use of the
Property:

Surplus right of way for US 281.

Legal Description – Whole
Property:

A 1.192 acre tract identified as Tract One and a 1.422 acre tract identified
as Tract Two out of Blocks 17 and 18, M.L. Woods Company Tract No.
4, as recorded in Volume 5, Page 51, Map records Hidalgo County,
Texas.  The property is more particularly described in the survey and
property descriptions included as an exhibit in this report.

Site Size: Total: 2.6140 acres; 113,866 square feet
Usable: 2.6140 acres; 113,866 square feet

The survey identifies two tracts totaling 2.6140 acres.  No easements are
identified and the gross and useable land areas are the same.

Shape: The site is irregular in shape and is composed of two non-contiguous
tracts that are divided by a 40' right of way.

The eastern tract which is identified as Tract One is 1.192 acres with
300.04' of frontage along Trenton Road and 159.59' along the west
boundary which extends along the 40' right of way.

The western tract is identified as Tract Two and is 1.422 acres with
338.49' (less clip corner) along Trenton Road and around 264' (less clip
corner) along US 281.

The combined land area is 2.614 acres with 264' of frontage along US 281
(less clip corner) and 638.6' of non-contiguous frontage along Trenton
Road.

Frontage/Access: The subject property has average access with frontage as follows:
 US 281: 264.00 feet
 Trenton Road; 638.6 feet

The site has an average depth of 159.50 feet. It is a corner lot.

Visibility: Average

Topography: The natural topography is near level.  Portions of the property have been
utilized for bulk storage of road materials and some of those materials
remain on the site.
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Soil Conditions: The soil conditions observed at the subject appear to be typical of the
region and adequate to support development.

Utilities: Electricity: Electricity
Sewer: city sewer
Water: city water
The subject's utilities are typical and adequate for the market area.  The
property is within the City Limits of Edinburg and water and sewer
service is extended to adjoining properties.

Flood Zone: The subject is located in an area mapped by the Federal Emergency
Management Agency (FEMA). The subject is located in FEMA flood
Zone B or X-500, which is not classified as a special flood hazard area.

FEMA Map Number: 4803380035E
FEMA Map Date: June 6, 2000

FEMA maps indicate the entire site is located in a Zone B or X-500 flood
zone.  This is not a special flood hazard area.

Wetlands/Watershed: No wetlands were observed during our site inspection.

Environmental Issues: There are no known adverse environmental conditions on the subject site.
Please reference Limiting Conditions and Assumptions.

Encumbrance / Easements: No easements are identified on the property survey and non were
observed during the site visit.  Please reference Limiting Conditions and
Assumptions.

Site Analysis & Comments Site utility is average and typical for the community.  The appraised
property includes a tract of land that is part of the right of way for US
281.  It is considered to be surplus property and is appraised as a separate
economic unit.
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Assessment and Taxes

Tax information has been searched to determine current assessed value and tax rates from the County
Appraisal District for 2015.

Taxing Authority City of Edinburg, Drainage District #1, Hidalgo County, South Texas
College, Edinburg ISD, South Texas School District

Assessment Year 2015

Comments No tax account has been identified for the subject property.  Properties
owned by governmental or quasi-governmental entities are typically
assessed subject to EX-XV exemptions.  The exemption relates to
property owned by this state or a political subdivision of this state that is
exempt from taxation if the property is used for public purposes.  The
taxing entities and tax rate reflects information obtained for an adjoining
property.

Real Estate Assessment and Taxes
Tax ID Land Improvements Total Tax Rate Taxes

No account Identified $0 $0 $0 $2.79470 $0
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Zoning

LAND USE CONTROLS

Zoning Code NA, Not currently zoned

Actual Density of Use NA, unimproved, no building improvements

Current Use Legally Conforming The subject is legal and conforming use.

Zoning Change Likely As a severed tract and as a separate economic unit it is
likely that the property will be zoned for General
Commercial use.

Zoning Change Description None known

Set Back Distance Based on General commercial zoning the setback
requirements include 25' for the front setback and 10' for
the rear setback.

Side Yard Distance Side yard setback requirements for General Commercial
use are 8' to 10'.

Zoning Comments If zoned for General Commercial use, the ordinance
requires a minimum lot area of 10,000 to 20,000 square
feet, minimum frontage of 50' and a maximum building
height of 45' to 50' depending on the proposed use.  Most
commercial uses are either permitted uses or a possible use
based on a limited use review or a special use review.
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HIGHEST AND BEST USE

Highest and best use may be defined as the reasonably probable and legal use of vacant land or
improved property, which is physically possible, appropriately supported, financially feasible, and that
results in the highest value. 2

Physically Possible: The appraised property offers approximately 2.6140 acres of land. The property
has frontage, visibility, and exposure along US 281 and also along Trenton Road.  The site is located in
a Zone B or X-500 Flood Insurance Rate area. Zone B or X-500 is not a special flood hazard area and
flood insurance is not required.

The natural topography is near level.  Portions of the property have been utilized for bulk storage of road
materials and some of those materials remain on the site. Tract shape is rectangular and the site offers
sufficient size and shape for a variety of possible uses.  Physically possible uses include single or multi-
family use along with various commercial and light industrial uses.  Development patterns in the area
are for residential and institutional or municipal use.

Legally Permissible: The property is inside the City Limits but is not zoned. It is located in the City of
Edinburg extra-territorial jurisdiction and the City will have jurisdiction regarding plat approval if the
property were to be subdivided.

Financially Feasible: Financially feasible uses are limited to considerations that are both physically
possible and legally permissible.  The site is located in an area where land values have escalated beyond
acceptable levels for most residential uses. US Expressway 281 (a/k/a US 69C) and Trenton Road both
carry significant traffic volumes and provide convenient connections to most areas of Hidalgo County.
The property is in the Edinburg City Limits.  It is currently part of the right of way for US 281 and road
right of way is not zoned by the city. Commercial use is the primary land use along US 281 and Trenton
Road.

Maximally Productive: The maximally productive use for the site is that which develops the greatest
sustainable value for the land.  The property is in the Edinburg City Limits and City services have been
extended to the property. The maximally productive use is for future commercial use.

Highest and Best Use of the Site
The highest and best use of the site, as vacant, is Commercial use: The appraised property is located
along the intersection of US 281 and Trenton Road in Edinburg, Texas. City utility services are
extended to the property but not connected.  Topography is near level and the property is located in
flood zone 'X-500' which is not a special flood hazard area.  Since the property is currently part of the
right of way for US 281 it is not currently zoned.  Adjoining property is zoned for General Commercial
use and a similar zoning can be anticipated for the subject.  Highest and best use is for commercial use.

Highest and Best Use as Improved

Not applicable, the property is unimproved.
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SURVEY DESCRIPTION –page 1 of 4
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METES AND BOUNDS DESCRIPTION – page 2 of 4
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METES AND BOUNDS DESCRIPTION, Page 3 of 4
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SURVEY OVERVIEW page 4 of 4
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VALUATION SECTION

SITE VALUATION – SALES COMPARISON APPROACH
In site valuation, the Sales Comparison Method of valuation is preferred. This method calls for the
comparing, weighing and relating of known land sales with the site under appraisal. Elements of
comparison include property rights conveyed, financing terms, conditions of sale, date of sale,
location, and physical characteristics as needed.

In the sales comparison approach, a direct comparison method of valuation will be utilized.  The
direct comparison will rely on abstraction or allocation of individual adjustments to reconcile
differences between the appraised property and the comparable sales.  Each comparable will be
adjusted for location and various physical conditions and an adjusted value developed for comparison
with the subject.

The following represents a presentation and discussion of data and resultant value conclusion for the
property.

Land Comparables
I have researched four comparable sales for this analysis; these are documented on the following
pages followed by a location map and analysis grid. All sales have been researched through numerous
sources, inspected and verified by a party to the transaction.  The comparable sales are summarized
on the following pages.
Comparable Address Date Current Use Depth

Comparable City Price Price per Land SF Acres

1 Trenton Road,
W/Sugar Road

5/20/14 Vacant 290

1 Edinburg $562,500 $10.51 1.229

2 121 Trenton Rd 12/13/13 Vacant 261

2 Edinburg $1,488,009 $15.50 2.24

3 Business 83 & Ware
Road (SEC)

1/8/15 Unimproved 332

3 McAllen $1,333,299 $16.55 1.85

4 Trenton Road E/US 281 9/13/13 Vacant 220

4 Edinburg $1,029,776 $958,320.00 1.0745
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Address

City
State
Date
Price

Land SF
Land SF Unit Price

Property Rights
Fee
Simple 0.0%

Fee
Simple 0.0%

Fee
Simple 0.0%

Fee
Simple 0.0%

Financing Bank 0.0% Bank 0.0% Cash 0.0% Cash 0.0%
Conditions of Sale Normal 0.0% Normal 0.0% Normal 0.0% Normal 0.0%

Expenditures After Sale

Market Trends Through 7/29/14 0.0%

Location

% Adjustment
$ Adjustment

Acres

% Adjustment
$ Adjustment

Encumbrance or Easement

% Adjustment
$ Adjustment

Shape
% Adjustment
$ Adjustment

Depth

% Adjustment
$ Adjustment

Flood Zone
% Adjustment
$ Adjustment

Net Adjustments
Gross Adjustments 30.0%

-30.0%

0.0%

0% -10%

$15.40$14.89
-10.0%-5.0%10.0%

15.0%30.0%

$14.73$11.56Adjusted Land SF Unit Price

30.0%

0%
$0.00

0%

$0.00
0%

-$1.05

$0.00

Rectangular
-10%

No known
adverse

159.5

Irregular

Access esmt 10%

290 260.7

-$1.65

0%

$0.00

2.24

0%

1.85

$0.00 $0.00 $0.00

Subject is
Superior

20%

Adjusted Land SF Unit Price $10.51

$16.55$15.50
$0.00

0.0%
Adjusted Land SF Unit Price $10.51

$15.50
Good

80,586.00
$16.55$15.50

95,998.0053,535.00

Transaction Adjustments

113,866
$0.00 $10.51

Land Analysis Grid Comp 1 Comp 2
SEC US 281 and
Trenton Road

Arm's Length

0.0%

$0.00

Conventional

Fee Simple

TexasTexas
Edinburg

Comp 4

Texas
Edinburg

Comp 3

TexasTexas

Trenton Road,
W/Sugar Road

121 Trenton Rd Business 83 &
Ware Road (SEC)

Edinburg McAllenEdinburg

Trenton Road
E/US 281

Subject is Inferior
$16.55

$22.00
$0.00

$1,029,776

Subject is Inferior
$22.00

$0.00

$0.00

Gas line 5%

Subject is Similar

-$1.55

Rectangular

$0.78

2.614

$2.10

1.23

0%

5%0%

Easements

-10%

$0.00
0%

X500Zone B or X-500 Zone X500

-$4.40

No adverse

1.07

0%
$0.00

-$2.20

219.98

$0.00

0%
$0.00

-10%
Slightly Irregular

0%

332

-$1.65

0%

0%

$0.00$0.00

$0.00

0%
Zone C X500

10%
$1.65

-10%
Rectangular

-20%

0.0%

$0
12/13/20137/29/2014 1/8/2015

46,808.00

5/20/2014
$1,488,009 $1,333,299$562,500

9/13/2013

$22.00
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COMPARABLE DATA SUPPLEMENT

District: Pharr District Parcel No.: Tracts 1 & 2 Highway: US 281

County: Hidalgo ROW CSJ: 0255-08-103

Land Sale 1 Improved Sale Rental Data

COMPARABLE DATA SUPPLEMENT FOR LAND SALE #1
ADDITIONAL DETAILS ON THE FOLLOWING PAGE

Grantor/Lessor: Grantee/Lessee:

Date: Recording Information: Key Map:

Address: Zip Code:

Legal Description:

Confirmed Price $: Verified with:

Terms and Conditions of Sale:

Rental Data:

Land Size: Unit Price as Vacant $:

Type Street: Utilities:

Improvement(s) Description:

Improvement(s) Size: (GBA) (NRA) Unit Price as Improved $:

Condition and Functional Design:

Current Use: Highest & Best Use:

Date of Inspection: October 05, 2012 Zoning: Flood Plain:

Attach additional information as necessary.

Appraiser: John H. Malcom, Jr, MAI, CCIM, SR/WA July 20, 2015
(Typed, not signed) Date

Page 264



Page 3.20

Grantor Solida Administradora de
Portafolios, S.A. DE C.V.
sociedad financiera de objeto

Grantee B.G.S. Naraindas, INC., A
Texas Corporation

Date May 20, 2014 Document No. 2517155

Address Trenton Road, W/Sugar Road City Edinburg

State Texas Zip 78539

Tax ID C-7884-00-000-0003-00 Conditions of Sale Normal

Price $562,500 Financing Bank

Days on Market 388 Property Rights Fee Simple

Legal Description

ID Verification Source Broker

Acres 1.2 Price per Acre $457,691

Land SF 53,535 Price per Land SF $10.51

Topography Level Zoning Type General commercial

Shape Rectangular Flood Zone Zone X500

Utilities Water, sewer, electric Encumbrance or Easement Easements

Tax ID C-7884-00-000-0003-00 Comp Entered By JJM & JM

Site

Transaction

The sale is located on the north side of Trenton Road about 390' west of Sugar Rd., Edinburg.  Financing was by a $393,750
note to Lone Star National Bank. Easements include: 30' share of a 60' common access easement on the west; 20' utility on
the north; 26.21' Hidalgo County Irrigation District #2 along the frontage and a 15' utility along the north side of the HCID
#2 easement.  The access drive on the west side of the property reduces the usable area by 30' or approximately 14% of the
total site.  The unit value is calculated based on the usable land area after deducting the common access easement.  The gross
land area is 65,250 square feet and the land area net the common access drive is estimated at 53,535 square feet.  The notes
for the subdivision plat identifies a common access easement that will permit access across this lot for two adjoining lots to
the east.  It  was purchased as a location for a car wash.

COMPARABLE DATA SUPPLEMENT - Land Comparable 1

Notes

Lot 3, Concord Plaza Subdivision, an addition to the City of Edinburg, Hidalgo County,
Texas, according to map thereof filed for record in the Office of the County Clerk of
Hidalgo County, Texas
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COMPARABLE DATA SUPPLEMENT

District: Pharr District Parcel No.: Tracts 1 & 2 Highway: US 281

County: Hidalgo ROW CSJ: 0255-08-103

Land Sale 2 Improved Sale Rental Data

COMPARABLE DATA SUPPLEMENT FOR LAND SALE #2
ADDITIONAL DETAILS ON THE FOLLOWING PAGE

Grantor/Lessor: Grantee/Lessee:

Date: Recording Information: Key Map:

Address: Zip Code:

Legal Description:

Confirmed Price $: Verified with:

Terms and Conditions of Sale:

Rental Data:

Land Size: Unit Price as Vacant $:

Type Street: Utilities:

Improvement(s) Description:

Improvement(s) Size: (GBA) (NRA) Unit Price as Improved $:

Condition and Functional Design:

Current Use: Highest & Best Use:

Date of Inspection: October 05, 2012 Zoning: Flood Plain:

Attach additional information as necessary.

Appraiser: John H. Malcom, Jr, MAI, CCIM, SR/WA July 20, 2015
(Typed, not signed) Date
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Grantor Arnoldo Gonzalez Jr., Jorge
Alberto Gonzalez, and Elma
Edna Lorenzana,

Grantee Grupo Martre, LTD. a Texas
Limited Partnership

Date December 13, 2013 Document No. 2474082

Address 121 Trenton Rd City Edinburg

State Texas Zip 78539

Tax ID K2400-00-000-036-02 Conditions of Sale Normal

Price $1,488,009 Financing Bank

Days on Market 229 Property Rights Fee Simple

Legal Description

ID 1280 Verification Source Broker- Daniel Galvan

Acres 2.2 Price per Acre $675,201

Land SF 95,998 Price per Land SF $15.50

Topography Level Zoning Type Commercial

Shape Rectangular Flood Zone X500

Utilities Full city Encumbrance or Easement Gas line 5%

Tax ID K2400-00-000-036-02 Comp Entered By JJM and AWM

Notes

Site

Transaction

Land Comparable 2

The sale is located on the north side of Trenton Road about 0.10 mile east of Closner Boulevard, Edinburg.  Financing was
by a $2,500,000 loan from International Bank of Commerce.  A 20' wide natural gas pipeline easement runs E/W 15' inside
the north boundary. The easement is located in an area normally reserved for parking and impacts the property to an
extend of approximately 5%.  the encumbered area is 7.7% of the total land area.  The listing/selling broker said that the
purchaser has a background of fashion design and that he talked of doing that and having additional retail space.

The East 2.79 acres of the West 5.0 acres of the South 10 acres of Lot 36, Kelly-Pharr
Subdivision, Hidalgo County, Texas, according to the map recorded in Volume 3, Page 133-
134, Deed Records, in the office of the County Clerk of Hidalgo County, Texas,. SAVE AND
EXCEPT a 0.550 acre tract of land previously conveyed by Arnoldo Gonzalez and Maria De
La Luz Gonzalez unto the City of Edinburg by Warranty Deed dated April 19, 1999, filed
May 5, 1999 under Document Number 771148, Official Records of Hidalgo County, Texas
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COMPARABLE DATA SUPPLEMENT

District: Pharr District Parcel No.: Tracts 1 & 2 Highway: US 281

County: Hidalgo ROW CSJ: 0255-08-103

Land Sale 3 Improved Sale Rental Data

COMPARABLE DATA SUPPLEMENT FOR LAND SALE #3
ADDITIONAL DETAILS ON THE FOLLOWING PAGE

Grantor/Lessor: Grantee/Lessee:

Date: Recording Information: Key Map:

Address: Zip Code:

Legal Description:

Confirmed Price $: Verified with:

Terms and Conditions of Sale:

Rental Data:

Land Size: Unit Price as Vacant $:

Type Street: Utilities:

Improvement(s) Description:

Improvement(s) Size: (GBA) (NRA) Unit Price as Improved $:

Condition and Functional Design:

Current Use: Highest & Best Use:

Date of Inspection: October 05, 2012 Zoning: Flood Plain:

Attach additional information as necessary.

Appraiser: John H. Malcom, Jr, MAI, CCIM, SR/WA July 20, 2015
(Typed, not signed) Date
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Grantor Solloa Kuri Investments, LLC Grantee Stripes, LLC

Date January 8, 2015 Document No. 2015-2577774

Address Business 83 & Ware Road
(SEC)

City McAllen

State Texas Zip 78501

Tax ID C5357-01-000-0001-00 Conditions of Sale Normal

Price $1,333,299 Financing Cash

Days on Market unknown Property Rights Fee Simple

Legal Description

ID 1299 Verification Source Read from settlement
statement

Acres 1.9 Price per Acre $180,162

Land SF 80,586 Price per Land SF $16.55

Topography Near level Zoning Type 0

Shape Rectangular Flood Zone Zone C

Utilities Water, sewer, electric Encumbrance or Easement Access esmt 10%

Tax ID C5357-01-000-0001-00 Comp Entered By JM

Land Comparable 3

this property is located along the southeast corner of Business Highway 83 and Ware Road in McAllen.  The subdivision plat
identifies dedications for additional road right of way for Ware Road and Business Highway 83.  After road dedication, the
land area is identified at 1.85 acres.  This includes 15' of a 30' access easement along the east boundary and 15' and more of
an access easement along the south boundary.  The portion of the eaccess easement on this property is estimated at 0.225
acres and the impact of the easement is estimated at 10%.  The easement will provide access to Business Highway 83 and
Ware Road for other property that will be subdivided out of adjoining property on the south and east.  Dimensions include
250.21' along Business Highway 83 and 332.44' along Ware Road, less a clip corner at the intersection.

Lot 1, City Center Subdivision Phase I, an addition to the City of McAllen, Hidalgo County,
Texas, as per map or plat ujnder Clerk's file No. 2570362, Official Records and Map records
of Hidalgo County, Texas.

Site

Notes

Transaction
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COMPARABLE DATA SUPPLEMENT

District: Pharr District Parcel No.: Tracts 1 & 2 Highway: US 281

County: Hidalgo ROW CSJ: 0255-08-103

Land Sale 4 Improved Sale Rental Data

COMPARABLE DATA SUPPLEMENT FOR LAND SALE #4
ADDITIONAL DETAILS ON THE FOLLOWING PAGE

Grantor/Lessor: Grantee/Lessee:

Date: Recording Information: Key Map:

Address: Zip Code:

Legal Description:

Confirmed Price $: Verified with:

Terms and Conditions of Sale:

Rental Data:

Land Size: Unit Price as Vacant $:

Type Street: Utilities:

Improvement(s) Description:

Improvement(s) Size: (GBA) (NRA) Unit Price as Improved $:

Condition and Functional Design:

Current Use: Highest & Best Use:

Date of Inspection: October 05, 2012 Zoning: Flood Plain:

Attach additional information as necessary.

Appraiser: John H. Malcom, Jr, MAI, CCIM, SR/WA July 20, 2015
(Typed, not signed) Date
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Grantor FDIC as receiver for First
National Bank Edinburg

Grantee The Shoppes at Rio Grande
Valley

Date September 13, 2013 Document No. 2565474

Address Trenton Road E/US 281 City Edinburg

State Texas Zip 78539

Tax ID T3663-01-000-0002-00 Conditions of Sale Normal

Price $1,029,776 Financing Cash

Days on Market 596 Property Rights Fee Simple

Legal Description

ID 1282 Verification Source Cited in Deed

Acres 1.1 Price per Acre $22

Land SF 46,808 Price per Land SF $958,320.00

Topography Level Zoning Type 0

Shape Slightly Irregular Flood Zone X500

Utilities Full city Encumbrance or Easement No adverse

Tax ID T3663-01-000-0002-00 Comp Entered By John J Malcom

Transaction

Land Comparable 4

Site

Notes
The sale is located on the north side of Trenton Road about .09 mile west of US Expressway 281, in the Shoppes of
Edinburg shopping mall, Edinburg. Dimensions are:  North - 171.47'; south - 207.0'; East - 219.98' and West - 201.01'.  The
property is located at a signalized intersection at one of the primary entrances into the development.  It  was purchased to
construct a Texas Roadhouse restaurant.  The development is anchored by JCPenney's, Burlington Coat Factory and
Academy.  Additional tenants include Big Lots, TJ Maxx, Ross, Burkes Outlet, Party City, Lane Bryant, Melrose, Carter's,
Petco, GNC, and Dollar Tree.  Pad sites incldue Starbucks, IHOP, Taco Palenque, Popeye's, and McDonalds.

Lot Two (2), Amended Plat of the Shoppes at Rio Grande Valley subdivision Phase 1, an
addition to the City of Edinburg, Hidalgo County, Texas, as per map or plat thereof recorded
in Volume 55, Page 74, Map Records, Hidalgo County, Texas.
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Comparable Sales Map

Analysis Grid
The above sales have been analyzed and compared with the subject property. I have considered
adjustments in the areas of:

 Property Rights Sold
 Financing
 Conditions of Sale

Market Trends
 Location
Physical
Characteristics

On the following page is a discussion of the comparable sales and the adjustments applied.
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Explanation of Adjustments with Reconciliation:

Property Rights
All comparable sales were conveyed based on a fee simple estate subject to conventional existing
easements.  No adjustment is required for property rights conveyed.

Financing
The comparable sales include 2 cash sales and 2 sales with bank financing. No adjustment is required
for financing.

Conditions of Sale
All sales are arm’s length, third party transactions.  No adjustment for condition of sale is utilized.
The appraiser notes that land sale #1 was conveyed by a financial institution and, as a result, some
potential exists for adverse conditions of sale.  The marketing time was just over 12 months and the
unit value is at the low end of the range. The potential for some adverse conditions of sale will be
considered in the reconciliation and selection of the final value. No adjustment is included for
conditions of sale.

Land sale #4 was also sold by a financial institution.  It occupies a strategic location since it is a
signalized intersection and the main entrance into the development. This comparable sold at the top
of the value range and in line with other high value properties in the market.  No adjustment is
included for conditions of sale.

Economic Trends
The comparable land sales were conveyed between September, 2013 and January, 2015.  The date of
the current appraisal is July, 2014 and the comparable sales precede the date of appraisal from 6
months to 21 months. Even though sales volume has increased over the past 2 years, no adjustment is
included due to a lack of comparable data to support a change in direction for market conditions.

Location
The appraised property includes a corner location at the southeast intersection of US 281 and Trenton
Road. It is an urban area with extensive development in three quadrants of the intersection. Existing
development includes the Border Patrol facility immediately south of the subject, 2 car dealerships
immediately north across Trenton Road, the Shoppes at the Rio Grande Valley at the northwest
corner of the intersection and an unimproved tract that is planned for a new HEB grocery store at the
southwest corner.

Land sale 1 is located at the far east end of Concord Plaza Subdivision with no adjoining developed
lots. Although it is a corner site, the secondary road is a shared access road rather than a dedicated
road or an entry into a larger development. The appraised property is superior for location and sale
#1 is adjusted upward.

Land sale 2 is located along the north side of Trenton Road between Business 281 and US 281.  It
adjoins Trenton Park Plaza Subdivision which is bordered on the north and east by The Shoppes at
Rio Grande Valley. The appraised property is similar for location.
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Land sale 3 is located along the southeast corner of Ware Road and Business Highway 83 near the
McAllen Convention Center and Palms Crossing development. It has extensive frontage on both
Ware Road and Business Highway 83 and the appraised property is inferior for location.

Land sale #4 is located along the main entry into The Shoppes at Rio Grande Valley which is one of
the primary entrances into the development. The appraised property is inferior for location and land
sale #4 is adjusted downward in the comparison grid.

Size
The appraised property includes two tracts of land that total 2.614 acres.  The comparable sales range
in size from 1.07 acres to 2.24 acres. In many instances, commercial lots require an adjustment for
differences in size.  In this instance, the adjustment does not appear to be relevant and no adjustment
is included for differences in size.

Physical Characteristics
The remaining adjustments to consider under physical characteristics include the elements of
Easements, shape and flood zone.

The appraised property has no known adverse easements. Land sale #1 and an access easement that
is shared with an adjoining property.  The access easement has been netted out of the gross land area
and no adjustment is required for land sale #1.  Land sale #2 is encumbered by a gas line easement
that impacts the property to the extent of 5% and land sale #2 is adjusted upward by this amount.
Land sale #3 is encumbered by various access easements with one easement shared with an adjoining
property and one easement contained completely within the comparable.  The impact of the easement
is estimated at 10% and land sale #3 is adjusted upward by this amount.  Land sale #4 has no known
adverse easements and no adjustment is included for this element of comparison.

The appraised property is irregular in shape and includes two tracts that are separated by a dedicated
40’ wide right of way. Each of the comparable sales are individual tracts and the appraised property
is inferior for this characteristic.  Each of the comparable sales is adjusted downward in the
comparison grid.

Topography or Flood Zone
The appraised property is not located in a special flood hazard area and the comparable sales are not
located in a special flood hazard area.  The appraised property and comparable sales are similar with
no adjustment required.
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Sales Comparison Approach Conclusion – Land Valuation
The adjusted values of the comparable properties range from $11.56 to$15.40; the average is $14.14. All
of the value indications have been considered in arriving at my final reconciled per square foot value of
$15.00. although all of the sales have been considered, less consideration is accorded land sale #1 which
has some potential for adverse conditions of sale and does indeed appear to have sold below the
prevailing land value along Trenton Road. The market value for the property is calculated in the
following table.

As Is Market Value – Whole Property
Indicated Value per Square Foot: $15.00

Subject Size: 113,866.00 acre
Indicated Value: $1,707,990

Rounded: $1,700,000
One Million Seven Hundred Thousand Dollars and Zero Cents

The final value for the subject site is $1,700,000.
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ESTIMATED VALUE OF ACQUISITION

Land/Improvements Land
Area

Acres/
Sq.ft.

Price/
Unit

Land Value Totals

Land in Fee 113,866
.00

$15.00 $1,707,990

Land in Easement
-

$0 $0

Total Land $1,707,9
90

Site Improvements #/Units $/Unit Cost
New

Depreciation Depreciated
Value

NA, no site improvements -- -- $0 0% $0
NA -- -- $0 0% $0
NA -- -- $0 0% $0
NA -- -- $0 0% $0
NA -- -- $0 0% $0
-- -- -- $0 0% $0
-- -- -- $0 0% $0
-- -- -- $0 0% $0
-- -- -- $0 0% $0
-- -- -- $0 0% $0

Improvement Value $0
Value as a Unit $1,707,9

90
Cost to Cure (if any) $0
Estimated Compensation $1,707,9

90

TOTAL ESTIMATED VALUE.................................................................................... $1,707,990

Cost to Cure Damages ............................................................................................ $0

Estimated Total Compensation .............................................................................. $1,707,990
Rounded To ……………………………………………………………… $1,700,000
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Certification Statement
I certify that, to the best of my knowledge and belief:

 The statements of fact contained in this report are true and correct.

 The reported analyses, opinions and conclusions are limited only by the reported assumptions and
limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions
and conclusions.

 I have no present or prospective future interest in the property that is the subject of this report, and
have no personal interest with respect to the parties involved.

 I have no bias with respect to the property that is the subject of this report, or to the parties
involved with this assignment.

 My engagement in this assignment was not contingent upon developing or reporting
predetermined results.

 My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value estimate, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.

 My analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the Uniform Standards of Professional Appraisal Practice (USPAP).

 No one provided significant real property appraisal assistance to the person(s) signing this
certification.

 I certify sufficient competence to appraise this property through education and experience, in
addition to the internal resources of the appraisal firm.

 The appraiser has not performed any prior services regarding the subject within the previous three
years of the appraisal date.

 The reported analyses, opinions, and conclusions were developed, and this report has been
prepared in conformity with the requirements of the Code of Professional Ethics & Standards of
Professional Appraisal Practice of the Appraisal Institute, which include the Uniform Standards of
Professional Appraisal Practice.

 The use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.
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 As of the date of this report, John H. Malcom, Jr., has completed the continuing education
program of the Appraisal Institute.

 John H. Malcom, Jr. has made an inspection of the subject property.

John H. Malcom, Jr., MAI, CCIM, SR/WA
TX-1320239-G
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ADDENDA

DEFINITIONS

Market Value:2 The most probable price which a property should bring in a competitive and open
market under all conditions requisite to a fair sale, the buyer and seller each acting prudently and
knowledgeably, and assuming the price is not affected by undue stimulus. Implicit in this definition
is the consummation of a sale as of a specified date and the passing of title from seller to buyer under
conditions whereby:

l. Buyer and seller are typically motivated;

2. Both parties are well informed or well advised, and acting in what they consider their own
best interest;

3. A reasonable time is allowed for exposure in the open market;

4. Payment is made in terms of cash in U.S. dollars or in terms of financial
arrangements comparable thereto; and

5. The price represents a normal consideration for the property sold unaffected
by special or creative financing or sales concessions granted by anyone associated with the sale.3

A Fee Simple estate is defined2 as: Absolute ownership unencumbered by any other interest or estate,
subject only to the limitations imposed by the governmental powers of taxation, eminent domain,
police power, and escheat.

Marketing Time is defined2 as: An opinion of the amount of time it might take to sell a real or
personal property interest at the concluded market value level during the period immediately after the
effective date of the appraisal.

Marketing time differs from exposure time, which is always presumed to precede the effective date of
the appraisal.

2 Appraisal Institute, The Dictionary of Real Estate Appraisal, 5th ed. (Chicago: Appraisal Institute, 2010).

3 A current economic definition agreed upon by federal financial institutions in the United States of America.  As
promulgated by the Appraisal Standards Board of "The Appraisal Foundation" effective April 20, 1990.

Page 279



Page 9

Exposure Time is defined2 as:

1. The time a property remains on the market.

2. The estimated length of time the property interest being appraised would have been offered on
the market prior to the hypothetical consummation of a sale at market value on the effective
date of the appraisal; a retrospective estimate based on an analysis of past events assuming a
competitive and open market.

As Is Market Value: The estimate of the market value of the real property in its current physical
condition, use and zoning as of the appraisal date.2
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LIMITING CONDITIONS AND ASSUMPTIONS

Acceptance of and/or use of this report constitutes acceptance of the following limiting conditions
and assumptions; these can only be modified by written documents executed by both parties.

This appraisal is to be used only for the purpose stated herein.  While distribution of this appraisal in
its entirety is at the discretion of the client, individual sections shall not be distributed; this report is
intended to be used in whole and not in part.

No part of this appraisal, its value estimates or the identity of the firm or the appraiser(s) may be
communicated to the public through advertising, public relations, media sales, or other media.

All files, work papers and documents developed in connection with this assignment are the property
of Professional Appraisal Services, Inc.. Information, estimates and opinions are verified where
possible, but cannot be guaranteed. Plans provided are intended to assist the client in visualizing the
property; no other use of these plans is intended or permitted.

No hidden or unapparent conditions of the property, subsoil or structure, which would make the
property more or less valuable, were discovered by the appraiser(s) or made known to the
appraiser(s). No responsibility is assumed for such conditions or engineering necessary to discover
them.  Unless otherwise stated, this appraisal assumes there is no existence of hazardous materials or
conditions, in any form, on or near the subject property.

Unless otherwise stated in this report, the existence of hazardous substances, including without
limitation asbestos, polychlorinated biphenyl, petroleum leakage, or agricultural chemicals, which
may or may not be present on the property, was not called to the attention of the appraiser nor did the
appraiser become aware of such during the appraiser’s inspection. The appraiser has no knowledge of
the existence of such materials on or in the property unless otherwise stated. The appraiser, however,
is not qualified to test for such substances. The presence of such hazardous substances may affect the
value of the property. The value opinion developed herein is predicated on the assumption that no
such hazardous substances exist on or in the property or in such proximity thereto, which would cause
a loss in value. No responsibility is assumed for any such hazardous substances, nor for any expertise
or knowledge required to discover them.

Unless stated herein, the property is assumed to be outside of areas where flood hazard insurance is
mandatory.  Maps used by public and private agencies to determine these areas are limited with
respect to accuracy.  Due diligence has been exercised in interpreting these maps, but no
responsibility is assumed for misinterpretation.

Good title, free of liens, encumbrances and special assessments is assumed. No responsibility is
assumed for matters of a legal nature.

Necessary licenses, permits, consents, legislative or administrative authority from any local, state or
Federal government or private entity are assumed to be in place or reasonably obtainable.

It is assumed there are no zoning violations, encroachments, easements or other restrictions which
would affect the subject property, unless otherwise stated.
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The appraiser(s) are not required to give testimony in Court in connection with this appraisal.  If the
appraisers are subpoenaed pursuant to a court order, the client agrees to pay the appraiser(s)
Professional Appraisal Services, Inc.’s regular per diem rate plus expenses.

Appraisals are based on the data available at the time the assignment is completed.
Amendments/modifications to appraisals based on new information made available after the appraisal
was completed will be made, as soon as reasonably possible, for an additional fee.

Americans with Disabilities Act (ADA) of 1990
A civil rights act passed by Congress guaranteeing individuals with disabilities equal opportunity in
public accommodations, employment, transportation, government services, and telecommunications.
Statutory deadlines become effective on various dates between 1990 and 1997. Professional
Appraisal Services, Inc. has not made a determination regarding the subject’s ADA compliance or
non-compliance. Non-compliance could have a negative impact on value, however this has not
been considered or analyzed in this appraisal.

The appraisal of the Whole Property considered all factors willing, knowledgeable buyers and sellers
would consider in negotiating the purchase price of the property except the influence of the proposed
utility project.  This exception was made under the Jurisdictional Exception provision of the Uniform
Standards of Professional Appraisal Practice.

The appraisal of the Remainder considered all factors willing, knowledgeable buyers and sellers would
consider in negotiating the purchase price of the property including the use to which the part taken is to
be put and the effects of the condemnation but excluded the effects of all non-compensable elements.
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Resolution Finding that AEP Texas Central Company's Application for Approval of a 
Distribution Cost Recovery Factor to Increase Distribution Rates within the City should be Denied. 
[Ricardo Palacios, City Attorney]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On April 6, 2016, AEP Texas Central Company (“TCC” or “Company”) filed an Application for 
Approval of a Distribution Cost Recovery Factor (“DCRF”) to Increase Distribution Rates with each of 
the cities in their service area.  In the filing, the Company asserts that it is seeking an increase in 
distribution revenues of $54,012,978.  

The attached resolution authorizes the City to join with the Cities Served by AEP TCC “Steering 
Committee”) to evaluate the filing, determine whether the filing complies with law, and if lawful, to 
determine what further strategy, including settlement, to pursue. The purpose of the Resolution is to deny 
the DCRF application proposed by TCC; authorize the City to participate in the Steering Committee as 
a party in the Company’s DCRF filing, PUC Docket No. 45787; authorize the hiring of Lloyd Gosselink 
and consultants to review the filing, negotiate with the Company, and make recommendations to the City 
regarding reasonable rates.  Additionally, it authorizes the Steering Committee to direct any necessary 
administrative proceedings or court litigation associated with an appeal of this application filed with the 
PUC; finds that the Company’s application is unreasonable and should be denied;  states that the 
Company’s current rates shall not be changed; the Company will reimburse the cities for their reasonable 
rate case expenses.  Legal counsel and consultants approved by the Cities will submit monthly invoices 

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Resolution Finding that AEP Texas Central Company's Application for Approval of a 
Distribution Cost Recovery Factor to Increase Distribution Rates within the City should be Denied. 
[Ricardo Palacios, City Attorney]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On April 6, 2016, AEP Texas Central Company (“TCC” or “Company”) filed an Application for 
Approval of a Distribution Cost Recovery Factor (“DCRF”) to Increase Distribution Rates with each of 
the cities in their service area.  In the filing, the Company asserts that it is seeking an increase in 
distribution revenues of $54,012,978.  

The attached resolution authorizes the City to join with the Cities Served by AEP TCC “Steering 
Committee”) to evaluate the filing, determine whether the filing complies with law, and if lawful, to 
determine what further strategy, including settlement, to pursue. The purpose of the Resolution is to deny 
the DCRF application proposed by TCC; authorize the City to participate in the Steering Committee as 
a party in the Company’s DCRF filing, PUC Docket No. 45787; authorize the hiring of Lloyd Gosselink 
and consultants to review the filing, negotiate with the Company, and make recommendations to the City 
regarding reasonable rates.  Additionally, it authorizes the Steering Committee to direct any necessary 
administrative proceedings or court litigation associated with an appeal of this application filed with the 
PUC; finds that the Company’s application is unreasonable and should be denied;  states that the 
Company’s current rates shall not be changed; the Company will reimburse the cities for their reasonable 
rate case expenses.  Legal counsel and consultants approved by the Cities will submit monthly invoices rate case expenses.  Legal counsel and consultants approved by the Cities will submit monthly invoices 
that will be forwarded to TCC for reimbursement. 

RECOMMENDATION:
Approve Resolution Finding that AEP Texas Central Company's Application for Approval of a 
Distribution Cost Recovery Factor to Increase Distribution Rates within the City should be Denied.

REVIEWED BY: PREPARED BY:
Blanca Rodriguez, Legal 
Assistant

 
 
 
 

/s/Richard M. Hinojosa
 

/s/ Ricardo Palacios by 
CP

Richard M. Hinojosa
City Manager

 
Ricardo Palacios 
City Attorney

******************************************************************************

rate case expenses.  Legal counsel and consultants approved by the Cities will submit monthly invoices 
that will be forwarded to TCC for reimbursement. 

RECOMMENDATION:
Approve Resolution Finding that AEP Texas Central Company's Application for Approval of a 
Distribution Cost Recovery Factor to Increase Distribution Rates within the City should be Denied.

REVIEWED BY: PREPARED BY:
Blanca Rodriguez, Legal 
Assistant

 
 
 
 

/s/Richard M. Hinojosa
 

/s/ Ricardo Palacios by 
CP

Richard M. Hinojosa
City Manager

 
Ricardo Palacios 
City Attorney

******************************************************************************
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******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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RESOLUTION NO. ______________ 

A RESOLUTION OF THE CITY OF EDINBURG, TEXAS 

FINDING THAT AEP TEXAS CENTRAL COMPANY’S 

APPLICATION FOR APPROVAL OF A DISTRIBUTION 

COST RECOVERY FACTOR TO INCREASE 

DISTRIBUTION RATES WITHIN THE CITY SHOULD BE 

DENIED; FINDING THAT THE CITY’S REASONABLE 

RATE CASE EXPENSES SHALL BE REIMBURSED BY 

THE COMPANY; FINDING THAT THE MEETING AT 

WHICH THIS RESOLUTION IS PASSED IS OPEN TO THE 

PUBLIC AS REQUIRED BY LAW; REQUIRING NOTICE 

OF THIS RESOLUTION TO THE COMPANY AND LEGAL 

COUNSEL. 

WHEREAS, the City of Edinburg, Texas (“City”) is an electric utility customer of AEP 

Texas Central Company (“TCC” or “Company”), and a regulatory authority with an interest in 

the rates and charges of TCC; and 

 WHEREAS, the City is a member of the Cities Served by AEP TCC (“Steering 

Committee”), a membership of similarly situated cities served by TCC that have joined together 

to efficiently and cost effectively review and respond to electric issues affecting rates charged in 

TCC’s service area; and  

WHEREAS, on or about April 6, 2016 TCC filed with the City an Application for 

Approval of a Distribution Cost Recovery Factor (“DCRF”), PUC Docket No. 45787, seeking to 

increase electric distribution rates by $54,012,978; and  

WHEREAS, all electric utility customers residing in the City will be impacted by this 

ratemaking proceeding if it is granted; and  

WHEREAS, the Steering Committee is coordinating its review of TCC’s DCRF filing 

with designated attorneys and consultants to resolve issues in the Company’s application; and  

WHEREAS, the Steering Committee’s members and attorneys recommend that members 

deny the DCRF. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF EDINBURG, TEXAS: 

SECTION 1.  That the City is authorized to participate in the Steering Committee in PUC 

Docket No. 45787. 

SECTION 2.  That subject to the right to terminate employment at any time, the City of 

Edinburg hereby authorizes the hiring of the law firm of Lloyd Gosselink and consultants to 

negotiate with the Company, make recommendations to the City regarding reasonable rates, and 
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o direct any necessary administrative proceedings or court litigation associated with an appeal of 

this application filed with the PUC.  

SECTION 3.  That the rates proposed by TCC to be recovered through its DCRF charged 

to customers located within the City limits, are hereby found to be unreasonable and shall be 

denied.   

SECTION 4.  That the Company shall continue to charge its existing rates to customers 

within the City. 

SECTION 5.  That the City’s reasonable rate case expenses shall be reimbursed in full by 

TCC within 30 days of presentation of an invoice to TCC. 

SECTION 6.  That it is hereby officially found and determined that the meeting at which 

this Resolution is passed is open to the public as required by law and the public notice of the 

time, place, and purpose of said meeting was given as required. 

SECTION 7.  That a copy of this Resolution shall be sent to Jay Toungate, American 

Electric Power Service Corporation, 1201 Elm Street, Suite 800, Dallas, Texas 75270 and to 

Thomas Brocato, General Counsel to the Steering Committee, at Lloyd Gosselink Rochelle & 

Townsend, P.C., P.O. Box 1725, Austin, Texas 78767-1725. 

SECTION 8. SEVERABILITY. If any section, part or provision of this Resolution is 

declared unconstitutional or invalid, by any court of competent jurisdiction, then in that event, it 

is expressly provided and it is the intention of the City Council, in passing this Resolution, that 

its parts shall be severable, and all other parts of this Resolution shall not be affected thereby, 

and they shall remain in full force and effect. 

READ, CONSIDERED, PASSED AND APPROVED at a regular meeting of the City 

Council of the City of Edinburg, Texas, at which a quorum was present and which was held in 

accordance with Vernon’s Texas Code Annotated, Government Code § 551.041, on this the 3
rd

    

day of May, 2016. 

      CITY OF EDINBURG, TEXAS 

 

 

      By:  _____________________   

             Richard H. Garcia, Mayor 

ATTESTED 

 

By:____________________________ 

       Myra L. Ayala Garza, City Secretary 

 

APPROVED AS TO FORM 

 

PALACIOS, GARZA & THOMPSON P.C. 

 

By:________________________________ 

 City Attorney  
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AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Authorizing the City Manager to Appropriate Funds from the Fiscal Year 2015-2016 General 
Fund for the Agreement Between the City of Edinburg and Dannenbaum Engineering Regarding the Bert 
Ogden Arena Project Pursuant to RFQ No. 2015-003, Consultant Services for Construction Project 
Management. [Sonia Marroquin, Assistant City Manager]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On August 18, 2015 City Council approved and authorized the City Manager to negotiate an agreement 
with Dannenbaum Engineering regarding Consultant Services for Construction Project Management for 
the Bert Ogden Arena Project.  City staff advised Council at that time that approval would require an 
appropriation of funds.  On September 15, 2015, City Council approved the agreement with 
Dannenbaum Engineering for construction project management services in a total amount not to exceed 
$478,439.11.   The proposed funding source for Dannenbaum's services was originally intended to be 
obtained from the sale of Certificate of Obligation Bonds.  However, upon further review by the City's 
Bond Counsel, it was determined that proceeds from the sale of CO's could not be used to fund 
construction management services.  

As of April 28, 2016, Dannenbaum Engineering has received payment in the amount of $48,682.08. An 
additional invoice in the amount of $36,488.92 is pending payment.  

In order for the City to continue with the Dannenbaum Engineering Agreement, an appropriation in the 
amount of $478,439.11 from the 2015-16 FY General Fund Operating Budget will be required.

AGENDA ITEM AND RECOMMENDATION SUMMARY
CITY COUNCIL REGULAR MEETING

MAY 03, 2016

Consider Authorizing the City Manager to Appropriate Funds from the Fiscal Year 2015-2016 General 
Fund for the Agreement Between the City of Edinburg and Dannenbaum Engineering Regarding the Bert 
Ogden Arena Project Pursuant to RFQ No. 2015-003, Consultant Services for Construction Project 
Management. [Sonia Marroquin, Assistant City Manager]

******************************************************************************
STAFF COMMENTS AND RECOMMENDATION:
On August 18, 2015 City Council approved and authorized the City Manager to negotiate an agreement 
with Dannenbaum Engineering regarding Consultant Services for Construction Project Management for 
the Bert Ogden Arena Project.  City staff advised Council at that time that approval would require an 
appropriation of funds.  On September 15, 2015, City Council approved the agreement with 
Dannenbaum Engineering for construction project management services in a total amount not to exceed 
$478,439.11.   The proposed funding source for Dannenbaum's services was originally intended to be 
obtained from the sale of Certificate of Obligation Bonds.  However, upon further review by the City's 
Bond Counsel, it was determined that proceeds from the sale of CO's could not be used to fund 
construction management services.  

As of April 28, 2016, Dannenbaum Engineering has received payment in the amount of $48,682.08. An 
additional invoice in the amount of $36,488.92 is pending payment.  

In order for the City to continue with the Dannenbaum Engineering Agreement, an appropriation in the 
amount of $478,439.11 from the 2015-16 FY General Fund Operating Budget will be required.amount of $478,439.11 from the 2015-16 FY General Fund Operating Budget will be required.

RECOMMENDATION:
Approve Authorizing the City Manager to Appropriate Funds from the Fiscal Year 2015-2016 General 
Fund for the Agreement Between the City of Edinburg and Dannenbaum Engineering Regarding the Bert 
Ogden Arena Project Pursuant to RFQ No. 2015-003, Consultant Services for Construction Project 
Management.

amount of $478,439.11 from the 2015-16 FY General Fund Operating Budget will be required.

RECOMMENDATION:
Approve Authorizing the City Manager to Appropriate Funds from the Fiscal Year 2015-2016 General 
Fund for the Agreement Between the City of Edinburg and Dannenbaum Engineering Regarding the Bert 
Ogden Arena Project Pursuant to RFQ No. 2015-003, Consultant Services for Construction Project 
Management.
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REVIEWED BY: PREPARED BY:
 

 
Â 
/s/ Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/Sonia Marroquin
Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Sonia Marroquin 
Assistant City Manager

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
Betancourt
Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember

REVIEWED BY: PREPARED BY:
 

 
Â 
/s/ Ricardo Palacios by CP
Ricardo Palacios
CityAttorney

/s/Richard M. Hinojosa
/s/Ascencion Alonzo

/s/Sonia Marroquin
Richard M. Hinojosa
City Manager

Ascencion Alonzo
Director of Finance

Sonia Marroquin 
Assistant City Manager

******************************************************************************
RECORD OF VOTE: APPROVED

DISAPPROVED
TABLED
NO ACTION

Richard Molina
Mayor Pro-Tem

J. R. 
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Councilmember

Richard H. Garcia
Mayor

Homer Jasso, Jr.
Councilmember

David Torres
Councilmember
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STATE OF TEXAS §

COUNTY OF HIDALGO §

CITY OF EDINBURG §

AGREEMENT BETWEEN THE CITY OF
EDINBURG AND DANNENBAUM
ENGINEERING COMPANY - MCALLEN LLC.
FOR CONSULTANT SERVICES FOR
CONSTRUCTION PROJECT MANAGEMENT
FOR THE BERT OGDEN ARENA

The City of Edinburg, Hidalgo County, Texas, a municipal corporation, (h'ereinafter
called "City") and Dannenbaum Engineering Company - McAllen, LLC (hereinafter
called "Consultant"), are the parties to this Agreement. .

RECITALS

WHEREAS, the City of Edinburg has authorized staff to request proposals to
provide Consultant Services· for Construction Project Management for the Bert Ogden
Arena Project. The firm shall provide services for specific projects as may be requested
by the City and such service!:; shall be defined, scheduled, and authorized as described
in RFQ #2015-003 "Exhibit D" and this Agreement; and

WHEREAS, the Consultant has the professional knowledge and abilities to
perforrn Consultant Services for Construction Project Management; and

WHEREAS, the City desires to engage the Consultant to render services in
connection therewith:

NOW, THEREFORE, City and Consultant do mutually agree as follows:

SECTION I
EMPLOYMENT OF CONSULTANT

City agrees to employ Consultant to furnish and provide the services, as stated in
this agreement and Exhibit "A, C, & 0". Upon receipt of such satisfactory services, the
City agrees to pay Consultant as stated in this agreement. .

SECTION II
BASIC SERVICE$OF CONSULTANT

The Consultant shall, in the scope of his work, perform the Scope of Services
(herein called "Project") as specifically identified in EXhibil"A, C,& 0" ofthis document.
City shall provide Consultant with €Iuthorization to proceed, after execution of this
agreement.

SECTION III
RESPONSIBILITY OF THE CITY

City will facilitate ConslJltant's work by the following tasks:
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A. Provide Consultant with full information as to reqllirements for the project.

B. Assist Consultant by providing all available information pertinent to the Project,
,including all other data related to the Project.

C. Facilitate access to and make provisions for Consultant to enter upon pUblic
property as required for Consultant to perform its services. -

D. Examine all reports, sketches, estimates, drE\wings, proposals, and other
documents presented by Gonsultant and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of the
Consultant.

E. Give prompt written notice to ConSUltant whenever City observes or otherwise
becomes aWare of any defect in Services.

F. Direct Consultant, if necessary, to provide or to subcontract Additional '
Services by written authorization.

SECTION IV
RESPONSIBILITIES OF CONSULTANT

A. The Consultant shall perform the Consultant Services for Construction Project
Management.

B. The Consultant shall be responsible for the professional quality, technical
accuracy, timely completion, and the coordination" of, reports, I:\nd other
services furnished by the Consultant under this Agreement. The Consultant
shall keep the City informed of the performance of the Consultant's duties
under this Agreement. The Consuitant shall promptly and without additional
compensation, correct or revise any errors, omissions, or other deficiencies in
the reports, or other services.

C. The Consultalit shall perform the Construction Project Management services
neceSSl:\ry to accomplish the work specified in this Agreement, in accordance
with this Agreement.

D. rhe City's review or approval of reports, ai'ld other services furnished
hereunder shall not in any way relieve the Consultant of responsibility for the
technical adequacy oli the work~ Neither the City's review, 'approval or
acceptance cif, nor payment for any of the ,services shall be construed as a
waiver of any rights under this Agreement or of any cause of action arising out
of the performance of this Agreement. '

E. The Consuitant shall be and shall remain liable, in accordance with applicable
law, for cill damages to the City caused by the Consultant'.s negligent
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performance of any of the seh/ices, furlii,shed under this Agreement. The
Consultalit shall not be responsible for a,ny time-delays in the project caused
by circumstancei'; beyond the Gonsultqlit's ,control.

F. The Consultant's obrigations under thIs Clause are in addition to the
Consultant's other express or impJieq obligations under this Agreement or
state law and in nd way diminish 'Illy other rights that the City may have against
the Consultant for consultant's errors or omissions.

G. All reports, drawings, plans, and other documentation pertaining to the Project
beCome the property of the CltyofEctiliburg.

SECTIQNV
PAYMENT AND FEES

City agrees to pay Consultant for recommendations, reports, design, specifications, and
services herein contracted for as follows:

A. City hereby agrees to pay Consultant for the basic services provided in
accordance with Exhibit "A," Scope of Work, and Attachment "C1,"
Consultant's Manhour and Fee Esttmate for Work Authorization No.1
of Exhibit "C," Consultant's Proposal. The total compensation to the
Oonsultant for Work Authorization Number 1 shall not exceed Four Hundred
Seventy-Eight Thousand,Fow Hundred and Thirty Nine Dollars and Eleven
Cents ($478,439.11).

B. City and Consultant agree that Work Authorization Number 2 is contingent
upon City Council's approval after tlie completion of Wprk AuthoriZatron
Number 1, followed by the Oity's written Notice to Proceed; provided,
however that payment for these services shall be in accordance with
Exhibit 'lA," Scope of Work, and Attachment "C2," Consultant's
Manhol,lr and Fee Estimate for Work Authorization No; 2 of Exhibit "C,"
Consultant's Proposal and shall not to exceed Eight Hundred Sixty-Four
Thousand, Eight Hundred Forty-Two Dollars and Fifty Five Cents
($864,842.55). '

C. ' City and Consultant agree that Work Authorization Number 3 is contingent
upon City Council approval after the completion of Work Authorization
Number 2, followed by the City's written Notice to Proceed; provided,
however that payment for these servi.ces shall be in apcordance with
EXhibit "A," Scope'of Work, and Attachment "C3," Consultant~s
lI.IlanllOur and Fee ES,timate for Work Authorization No.3 of Exhibit "C,"
Consultant's proposal and shall n~t to exceed Twenty-One Thousand, Six
HundrEld Eighty-Eight Dollars and Forty Five Cents ($21,688.45),
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D. Oity shall pay Consultant for services rendered on a time-and-material basis
pursuant to any Work 'authorizations and in the. manner set forth therein.
COn~ultant shall submit all invoices to City in the manner specified herein.
Except as specifically authorized by City in writing, Consultant shall hot biII
City for duplicate services performed by more than one person. consultant
and City acknowledge and agree that compensation paid by City to
Consultant under this Agreemenfis based upon Consultants estimated
oosts Of providing the services required hereunder, including salaries arid
benefits·of employees and subcontractors of Consultant. Consequently, the
parties further agree that compensation hereunder is intehde.d to include
the costs of confributipns to any iJensions and/or annuities to which
Consultant and its employees, agents, and subcontractors may be eligibie.
Oity therefore has no responsibility for such qontributions beyond
compensation required under this Agreement.

Eo Consultalit shall provide an invoice in accordance with City regulations.

F. City Shall authorize all payments made for services rendered, Payment
terms shall be net thirty (30) days from receipt of invoice.

G. if changes in plans or specifications are necessary after the performance of
the contract is begun or if it is necessary to decrease or increase the
quantity of work to be performed or of materials, eqUipment, or supplies to
be furnished, the governing body ofthe municipality must approve change
orders/AmetJdment before making the chClnges pursuant to the City's Code
of Ordnances and any other appIicaI:Jle laws of this State.

fl.· The total contract price may not be increased because of the Changes
unless additionai money for im:t.eased costs is appropriated forthat purpose
from available funds or is provided for by the authorization of the issuance
of time warrants.

SECnIONVI
TIME OF PERFORMANCE

Consultant contracts and "agrees to provide services set forth in this contract and
as specified by the City in EXhibit""A, C, & D". Consultant agrees to prOVide serVices
·within ten (10) calendar days after the Notrce fo Proceed, as set forth in this cohtract
and as specified by the City and herein contracted for as follows:

A. City hereby agrees to the time of.preformance for the basic services provided
in aycorqance with' ExhiQit "A," Scope of Work, and Attachment "C1,"
Consultant's Marihour and Fl'le Estrmatl'l for Work Authorization NO.1 of
Exhibit "c.," Consultant's Proposal for the period of work af)d shall be a
period of Four (4) months alice the notice to proceed is issued. Th.e Consuftant
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<Ind City shall not be liable for any delay due to circumstanoe beyond their
control.

B. Gity and Consliltant agree that Work Authori2;ation Number 2 is contingent
upon City Council's approval after the completlon of Worl< Authorization
NUmber 1, followed by the City's writb;m Notlc;e.to Proceed; provided, however
the tlme of performant:e for these senlices shall be in accordance with Exhibit
"A," Scope ofWi::Jrk, and Attachment "C2," Consultant's Manhour and Fee
Estimate for Work Authorization No. 2 of Exhibit "C/ Consultant's
Proposal for the. period of work and shall bea period of Nine (9) months once
the notice to prooeed ii; issued. The Consultant and City shall not be Hable for
any delay due to circumstance beyond their control.

C. City and Consultant agree that Work Authorization Number 3 is contingent
upon City Council's approval after the oompletion of Work Authorization
Number 2, follovvE)d by'the City's writteJi Notice to Proceed; provided, however
the time ofperformance for these services shaJI be in accordance with Exhibit
"A,'; Scope ofW6rk, and Attachment "C2,'1 Consultant's Manhour and Fee
Estimate for Work Authorization No. 3 .of Exhibit "C," ConSUltant's
F'roposalfor the period of work and shall be a period of One (1) month once
the notice to proceed is issued. The Consultant and City shall not be liable for
any delay due to circumstance, be~cind thefr control. .

. SECTION VII
NO DAMAGE FOR DELAY

In'the event of any delay, not the fault of the City or ConSUltant, the Consultant shall
be entitled to an extension of time for completion only, and shall not be entitled to any
additional payn:H:mt on accol,lnt of suchqelay. Without limiting the foregoing, the
Consliltant shall not be entitled to payment or compensation of any kind from the City
for direct, indired or impact damages, and/or consequential damages, including but
not limited to costs of acceleration arising because of hindrance or from any cause or
whatsoever, whether such hindrances or clelays be reasonable or unreasonable,
foreseeable or unforeseeable, or avoidable or unavoidable; provided, however, that
this provision sliall not preclude recovery by the Consl,lliant of damages for hindrances
or delays due solely to fr<luq or bad faith on part of the City or its agents..

SECTiON VIII
MINIMUM INSURANCE REQUIREMENTS

In accordance with City ordinances, ConSUltant shall be required to hold the
following minimum insurance coverage throughout the duration of this a,greement:

A. Workers Compensation
In accordance with the State statute
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B. Comprehensivt;l General Liability

(

1. Bodily Injury
$1,000,000 e.ach person
$1 ;000,000 ei\ch occurrence

2. Proberty Damage .
.' $1;000,000 each oocurrence

. $1,000,000 each aggregate

or $2,000,000 combined single limits

C. Coniprehetisive Auto liabilitY

1. Bodilv Iniurv
. . $1,000,000 each person

$1,000,000 each occurrence
2. Property Damage

$1,000,000 each occurrence
$1,000,000 aggregate

or $1,000,000 combined singlE? limits

D.City's Protective LIability

1. Bodilv Injury
. $1,000,000 eachperson

$1,000,000 each occurrence

2. Property Damage
$1,000,000 eaoh occurrence
$1,000.000. each aggregate

or $1,000,000 combined single limits

E.· Professional Liability

1. Professional
$1,000,000 per claim and in the aggregate

EvldEince oUhe above insuram:e coverage shall be required prior to final execution
of the ~greemetit.

Consultant shall be adequately. insured and carries liability, workers compensation,
automobile insurance and professional lia~i1ity for injury to Hs employees and others
incurring loss or injury as a result of the acts of the consultant or its employ'ees.
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&ECTION IX
. TERMINATION

A Eitherparty·to this agreement sh,all have the right to terminate this contraCt at
any time ciftE;lr ten (10) days;writteh notice, upon paymentto Consultantfor
services rendered and obligations incurred to date, according to this contract
In that event,the City's liability to Consultaht shall be limited to payment for
serviCE;ls reocleredthrough the date of such notice to tE;lrminate.

8. Consulta!]t will dl?lIver or otherwise make available to the City withinteil (10)
days all data, design drawings, specifications, reports, estimates, s!Jmmaries
and such pther infqrmation and materials as may.have been accumulated by
the Consultalit in performing this Agreement, whether compll?ted or in process.

C. Upon terminaiion under paragraph A of Section IX, the City may take over the
work l=lndmayaward another party an Agreement to complete the work under
this Agreement

SECTION X
ALTERNATE DISPUTE RESOLUTION/NEUTRAL PARTY

A. Any controversy., claim or dispute between the parties arising out of or relating to the
provisions of this Agreement or the breach, termination or validity thereof shall, upon
written request of either party, immecliately be referred jointly for resolution of the
colitroversyby non-binding mediation.

B. The mediation must be concluded within any period mutually agreed upon by the
parties but-in no event no later than within forty-five (45) days after written notice is
given by eitherpaity of its intent to proceed to mediation, Unless/he parties expressly

, agree otherwise, each 'party shall bear its own costs, legal and expert fees incwred in
themediation,Etnd evenly share the costs of the mediator. If, after proceeding in good
faith the parties, with the asSistance of l=l n.eutral mediator, do not resolve the. dispute
within the forty-five (45) day period, the parties may proceed in accordance with
paragraph (C) below. ' -

C. After exhausting the procedures set forth above, either party may initiate litigation to
resolve the dispute. The Law of the State of Texas shall control the matter in
controversy. Venue is mandatory in Hidalgo County, Texas,

$ECTION XI
INDEMNIFICAnON

A Consullant agrees to and shall indemnify and hold harmless and defend the City of
Edinburg, Texas, its officers, agents and empioyees from any and all claims, [esses,
causes otaction ailddamages, suits and liability of every kind, inclUding all expenses
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of litigation, court costs, and attorneys fees for injury to or death to any person or for
damage to any property arising out of or directly connected with the negligence of the
Con.sultant, its agents, officers and employees, carried out in furtherance of this
agreement.

B. Consuitant agrees to assist City in defense of claims or litigation brought against the
City related to this project, including any Claims related to design. -

SECTION XII
CHANGES

A. The City may, at any lime, by written order, make changes within the general scope
of this Agreement in the services or work to be performed. If such changes cause an
increase or decrease in the consultant's cost or time required to perform any services
under this Agreement, whether or not changed by any order, the Consultant shall
notify the City regarding any claim for adjustment in writing within (30) days from the
date it receives the City's notification of change, unless the City grants additional time
before the date of final payment. Any adjustments must be approved by the City
Council as provided for in the City's Code of Ordnances and any other applicable laws
of this State.

B. No services, for which the Consultantwill charge an additional Gompensation, shall be
furnished without the written authorization of the City.

SECTION XII
SEVERABILITY

If any term or provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions of this
Agreement shall remain in full force and effect and shall in no way be aff\'lcted, impaired
or invalidated.

SECTION XIV
NOTICE

All notices or other communications required under this Agreement may be
affected either by personal delivery in writing or by Certified Mail, Return Receipt
Requested. Notice shall be deemed to have been given when delivered or mailed to the
parties at their respective addresses as set forth on the below or when mailed to the last

.address provided in writing to the other party by the addressee.

SECTION XV
NON-APPROPRIATIONS

Notwithstanding anything in tne contract documents to the contrary, any and all
payments which the City is requireq to make under this contract shall be subject to annual
appropriation or other availability of funds, as certified by the Director of Finance.
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If the City cannot apj:lropliatEl sufficiElnt funding, the.l1 ei.lher party has the right to
terminate the 66ntractbyproviding ten days' written notice to the otherparly.
Furthermore, execution of this contract does not automaticallY guarantee a renewal of
cohtract upon expiration,

SECTION }{VI
SUCCESSORS AND ASSIGNS

City and Consultant each bind themseilles, their partners, successoi's, executors,
administrators, ane! assigns to the other party of the Agreement in respect to all oOvenants
of Ihls Agreement. Neither City nor consultant shall assign, sublet, or transfer interest in
this Agreemellt Wllhout written consent of the other, . /~

EXgCUTED by the parties in triplicate originals on thisff day ofStp-t{;Iy\W
2015. .

CITY OF EDINBURG:

~. :~BY:' .' ...

Ramiro Garza, Jr;, City
City of Edinburg
415 W. University Dr
P.O, Box 1079
Edinburg, Texas 78540
Phone: (956) 388-8207

. F'ax: (956)3B3-7111

PALACIOS,G~.~ A. 8, THOMPSON P.C.

~ ',/7' .. 'By;IJII'/
CUy AUorney i
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Attachmonls; Exhibit ('All 8(01)1;) of Work
ExhibIt Ilg" Jnsurmioo
Exhiblf (fO" Proposal
~xUlblt "0" RFQ 2016-001

Agr~eemenf city of Edinburg &Dannenbaum

bANNENBAUM ENGINEt=RING

GOMP.A;.~.Y..~.M.C. L N LLG, '/
B~· y

Louis H, Jp ,P.E" PI' iden
Dannenbau Engineering·
Gompany-
McAlien, LLG.
1109 Nolana Loop, Ste 208
McAllen, Texas 78504
Phone: (956) 682"3677
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EXHIBIT "Au OF AGREEMENT BETWEEN THE CITY OF EDINBURG AND
DANNENBAUM ENGINEERING COMPANY - MCALLEN LLC. FOR CONSTRUCTION
MANAGEMENT AND INSPECTION FORTHE BERT OGDEN ARENA
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EXHIBIT "A" SCOPE OF WORK

SUbject to· the tf;lrms and conditions set forth in the Agreement, Consultant shall provide
the City with those services specified in·, "Request for Qualifications #2015-003
Consultant Services for Construction Project Management Dated July 02, 2015.

Consultant shall provide services may inClude, but not be limited to:

ARTICLE 1
DEFINITIONS

1.1 "Additional Services" means those services, duties, obligations ?nd responsibilities
set forth in Article 5 of this Agreement.

1.2 "Applicable Laws" means all laws, statutes, ordinances, codes, regulations, rules,
orders and resolutions of all national, administrative, state, local, municipal, and other
governing bodies, relating to or affecting a Project, including environmental, health,
safety, building, and employment laws.

1.3 "Basic Services" means all Services required of Consultant by this Agreement,
excep~ing only Additional Services. .

1.4 "Change Order" means a written order to Consultant executed by City in
accordance with Article 8 of this Agreement authorizing and directing an addition to,
deletion from, adjustment, revision, ·or a combination thereof, to the Services required of,
or the compensation payable to, Consultant.

1.5 "Construction Contract": ($) in respect of a Project that is not a Design/Build
Project, "Construction Contract" means a contract between City and a Contractor for the
performance ofall or any portion of the Work for a Project, inCluding all documents defined
by such contract as "Contract Documents", all documents incorporated into such contract
by reference, and all additional documents,if anY, defined by such contr?ct as constituting
a part thereof; (b) in respect of a Design/Build Project, "Construction Contract" means the
Design/Build Contract.

1.6 "Construction Phase": (a) in respect of a Project that is not a Design/Build Project,
"Construction Phase" means the phase of a Project commencing upon the completion of
the Design Phase, or any particular phase thereof if City has approved staging of the
design in phaseS, or the award of the first Construction Contract for such Project,
whicheveroccLlrs first,and· em;lingupon City's execution of a Certificate of Final
Completion for such Project; (b) in respect ofa Design/Build Project, "Construction Phase"
means the phase of a Project commencing upon the completion of the Design Ph?se, or
any particular phase thereof if City has approved staging of the design in phases, and
ending uponCity's execution of a Certificate of Final Completion for such Project.
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1.7 "Contractor": (a) with respect to a Project that is not a Design/Build Project,
"Contractor" means a person or entity, including, without limitation, general contractors,
trade or specialty contractors, and construction managers, with whom City contracts for
performance ofali or part of the Work for a project; (b) in respect ofa Design/Build Project,
"Contractor" means the Design/Builder. .

1.8 "Design/Build Contract" means a contract between City and a Design/Builder for
design of a Project and performance of related services and for the performance of ali or
any portion of the Work for a Project, including ali documents defined by such contract as
"Contract Documents", ali documents incorporated into such contract by reference, and
ali additional documents, if any, defined bY such contract as ,constituting a parUhereof.

•

1.9 "Design/Build Project" means a Project for which the design/build construction
delivery method is utilized. .

1.10 "Design/Builder" means a person or entity with whom City contracts for design of
a Project and performance of related servic!'ls and for performance of ali or part of the
Work for a Project. '

1.11 "Design Contracf': (a) in respect of a Project that is not a Design/Build Project,
"Design Contract" me~ns a contract between City and a Project Architect for design of a
Project and performance of related services, and includes ali documents incorporated into
such contract by reference and ali documents defln'ed by such contract as constituting a
part thereof; (b) in respect of a Design/Build Projec~ "Design Contract" meaDs the
Design/Bulid Contract. ' ,

1.12 "Design For Construction" meanS the complete and final design and construction
documents, inclUding, withollt limitation, plans, drawings, specifications, manuals, related
materials, and all addenda, changes, and modifications thereto, prepared or provided by
a Project Architect pursuant to a Design Contract for use in constructing a Project, or any
particlliar phase thereof if City has approved staging of the design in phases, performing
the Work for sllch Project, or such phase if applicable, and rendering such Project, or
such phase if applicable, fuliy operational and usable for its intended purpose.

1.13 "Design Phase" means the phase of a Project commencing with the execution of
a Design Contract for such Project, or City's authorization to the Project Architect to
commence design services for such Project, whicrfilver occurs first, and ending upon

, completion of the Design for Construction for such Project, or any particular phase thereof
if City has approved staging of the design in pha~es. .

1.14 "Execution Plan" means the manual of processes and procedures adopted. and
utilized by City to monitor projects. .

1.15 "Final Completion" means the completion of all Work required by, and in strict
compliance with. the Construction Contract fora Project, includi)1g start-up, testing,
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permitting, and all preparations necessary to open ;lnd operate such Project for its
intended purpose.

1.16 "City's Representative" means the individual named by City, in writing, to act on
City's behalf in the administration of this Agreement. .

1.17 "Preliminary Design" means all design documents constituting the preliminary
pesIgn of a Project as required by and defined in the Design Contract for such Project.

1,18 "Project" means the arena project.

1.19 "Project Architect": (a) in respect of a Project that is not a Design/Build Project,
"Project Architecf' means a person or entity with whom the City contracts for design of a
Project and performance of related services; (b) in respect of a Design/Build Project,
"Project Architect" means the Design/Buiider.

1.20. "Reimbursable Expenses" means, and shall be limited to, those items set forth in
Exhibit "C", attached hereto.

1.21 "Services" means all the services, duties, obligations and responsibifities required
of Consultant pursuant to the terms of this Agreement. .

1.22 "Subcontractor" means any person orentily hired by Consultant to perform any
portion of the Services. .

1.23 "Substantial Completion": (a) in respect of a Project that is not a Design/Build
Project, "Substantial Completion" means that point at which, as certified in writing by the
Project Architect, a Project is at a level of completion in strict compliance with the
Construction Contract such that the City can enjoy beneficial use or occupancy, and can
use or operate it in all respects, for its intended purpose;(b) in respect of a Design/Build
Project, "Substantial Completion" means that point at which, as certified in writing by the
Consultant, a Project is at a level of completion in strid compliance with the Construction
Contract such that the City can enjoy beneficial use or occupancy, and can use or operate
it in all respects, for its intended purpose. .

1.24 "Value Engineering" means the detailed analysis of systems, equipment,
materials, services, facilities, al)d supplies required by a Construction Contract for the
purpose of achieving the desired and essential functions of City's Project at the lowest
Life Cycle Cost consistent with required and nect3ssary performE\nce, reliability, quality

. and safety. "Life Cycle Cost" means the sum of all costs of a Project over its usefUl life,
and inQludesthe cost of design, construction, acquisition, operation, maintenance, and
salvage/resale value.

1.25 "Work" means any and all labor, supervision, work, supplies, fixtures, furnishings,
vehicles, equipment, services, tools, m"lterials, computers, utilitieS, items, documents "lnd
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things required by a Construction Contract to construct, test, certify, permit and render a
Project; and every component thereof, operationai and usable for its intended purpose.

ARTICLE 2
REPRESENTATIONS

,2.1 Specific Representations. By executing this Agreement and undertaking to
perform its services under a Project Order, Consultant makes the following express
representations to the City upon which the City may fully rely:

2.1.1 Consultant is professionally qualified to act as the Construction Consultant
for the Project and has, and shall maintain, any arid all licenses, permits, and other
aiithorizations necessary to act as Construction Consultant for the Project and to
perform the Services reqUired hereunder.

2.1.2 Consultant has become familiar with the local conditions under which the
Project is to be implemented.

2.1.3 Consultant has the skill, capability and experience, including sufficient
qualified and competent personnel, to effectively, efficiently and timely perform the
Services and manage the Project, and Consultant will continuously furnish
sufficient personnel to progress the Project and perform the Services in a timely
and proper manner.

2.1.4 Consultant shall comply with all Applicable Laws governing the
performance of the Services.

1.1.5 Consultant a.ssumes full responsibility to the City for the acts and omissions
of its officers,employees, agents, SUbcontractors, consultants, and others
employed or retained by it in connection with the Project and performance of the
Services.

2.2 Enumerated Representations Not Exhaustive. Nothing contained in this Article 2
shall in any manner supersede, limit, or restrict any other duty, responsibility,
representation, or warranty created by this Agreement or by law.

, .

ARTICLE 3
CONSULTANT'S PERFORMANCE: GENERAL PROVISIONS

3.1 Standard Of Care. Consultant shall perform all Services at a level,and to a
standard of care, consistent with the standards and quality prevailing among first-class,
nationally recognized Projecta.nd construction management firms of superior I<nowledge,
skill and experience engaged in Projects of similar siz", and complexity. Consultant Shall
carry out and complete all Services in an efficient, thOrough, timely and economical

- manner,and in strict accordance with the terms of this Agreement. .
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3.2 City's Agent. Consultant shall be City's agent in performing the Services, shall
promote and protect City's interests, and shall. have a fiduciary obligation of undivided
loyalty ahd trust to the City in connection therewith. Unless otherwise directed by th.e City
in writing, the Consultant shall act as City's agent to the Project Architect and Contractor.

3.3 Time Of The Essence. Consultant acknowledges that time is of the essence to the
Project and in the performance of COIisultimt's Services. Consultant shall perform and
complete the Services in a timely manner in accordance with the Project Schedule.

3.4 Compliance With Applicable Laws. Without assuming the responsibility of the
Project Architect for the accuracy,. adequacy and completeness of design, and without
assuming the responsibility ofthe Contractor, Consultant shall reasonably ensure that the
Project is designed and constructed in a manner to meet the requirements of all
Applicable Laws. Consultant shall immeefiately report to the City in writing any known
actual or potential violation of any Applicable Law by any person or entity, including,
without limitation, the Project Architect and lhe Contractor.

3.5 Duty To Correct Defective Services. Consultant shall promptly correct any errors,
omissions, and deficiencies in its performance ofthe Services, at its own cost and without
additional compensation or reimbursement, and Consultant shall not be compensated for
performing any Services necessitated by its failure to perform in accordance with this
Agreement.

3.6 Consultant's Performance Not Discharged By Duties Of Others. Consultant's
Services under this Agreement shall hot be changed, altered, discharged, released or
satisfied by any duty, obligation or responsibility of a Project Architect or a Contractor.
Consultant is not a third-party beneficiary of any agreement by and between the City and
a Project Architect or Contractof. It is expressly acknowledged and agreed that
Consuitant's Services to the City are independent of, and are not diminished by, any
duties owed to the City by any Project Architect or Contractor.

3.7 Cooperation With 'Project Architect. Consultant shall cooperate fully with the
Project Architect with respect to the duties, obligations, responsibilities and services of
such Project Architect, including those set forth in any aPlJlicable Design Contract. $uCh
duty of cooperation shall include, as the Project Architect's needs may require, furnishing
information and documents to, meeting.With, anef consulting With, the Project Architect
with respect to inspection, lesting and analysis of any Work.

3.a Consultant Not To Perform Design Or Construction. Unless expressly authorized
in writing by City's RelJresentative, neither Consultant nor any subsidiary, affiliate or joint
venture partner ofConsultant shall perform, or enter into any agreement to perform; any
design or construction work in conneCtion with the Project.
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ARTICLE 4
CONSULTANT'S BASIC SERVIcES

4.1 Generally. During the planning, design and construction of the Project, and at all
times relevant thereto, without assuming the responsibility of the Project Architect for the
accuracy, adequacy and completeness ofdesign, and without assuming the responsibility
of the Coni;rador, Consultant shall peiform the Basic Services set forth in, or reasonably
implied by or inferable from, this Article 4. Unless the City directs otherwise in writing,
and except as othilrwise provided in this Agreement, Consultant shall perform such Basic
Services for the period of13 'months unless extended by mutual agreement between the
City and the ConSUltant for Work Authorization Number One (1). For Worl< Authorization
Number two and Number three the time of performance will be 'amended ata later datil if
swch work authorizations are approvedby City Council. Consultant agrees to and accepts
this scope of Basic Services. .

4.2 UNUSED.

4.3 Consultation with City. Consultant shall cOnsult in detail with the City in order to:
(a) ReView the City's existing facilities as applicable to the scope the Project;

(b) Learn the City's needs and objectives;

(c) ReView the City's design, construction, budgetary, cash flow and
operational requirements; and

(d) Review construction specifications.

4.4 Review Applicable Laws, Consultant shall review all Applicable Laws and notifY
the City's Representative in writing of any areas that may be of concern or difficulty in
compliance.

4.5 City's Execution Plan/Construction Agreement. Consultant shall review and
comply with the City's Execution Plan/Construction Agreement.

4.6 'Monthly Reborts. Consultant shall prepare and submit to the City's Representative
on the tenth day of each month a written report. summarizing the progress of the Project
during the preceding month (the "Monthly Report"). Such Monthly Report shall set forth,
in detail reasonably satisfactory to the City, significant facts and events occurring during
the preceding month, such that the City will be fully informed of the progress of the Project.
The Monthly Report shall des9ribe any problems or obstacles that may adversely affect
the budget or schedule of the Project orthe quality of design and construction Worl< being
performed. The Monthly Report shall include, without limitation, the folloWing:

(a) An update of the Project Schedule as providedby the contractor, which shall
identifY any delays to the Project, as well as the cause and extent of such
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(b)

(c)

(d)

delays, and shall make recommendations for eliminating or minimizing such
delays and the effects thereof;

Updates of the Project budget and cash flow analysis, subdMded into
design· and construction phases for the Project, showing costs incurred in
the preceding month as well as month-by-month prbjection and forecast of
future anticipated costs and payments by City; .

A summary of all change orders approved for the Project during the
preceding month, which summary shall indicate the cost and cause of each
such change order, and shall give the cumulative total costs of all change
orders approved to date for the Project, expressed in gross dollars and as
a percentage of the Construction Contract price;

A summ<try of all requests 'or claims for additional compensation or time
extensions received from the Project Architect or Contractor.

Concurrent with submission of the Monthly Report, the Consultant shall submit an
executive summary thereof to Ponciano N. Longoria P.~., C.F.M., Director of Public
Works. The executive summary shall note any significant impediments and delays to the
Project, as well as all claims for additional compensation or time made I?y the Project
Architect or Contractor. Within five (5) days after submission of the Monthly Report, the
Consultant shall meet with the City to review the Monthly Report and address any Issues
or concerns related to the Project.

4.7 Attendance At Meetings. Consultant shall attend such meetings as the City's
Representative requests, and shall attend any and all other meetings as necessary to
protect the interests ofthe Project and the'City. In addition to all meetings-Consultant is
oIherwise required to attend pursuant to this Agreemenf, Consultant shall schedule and
attend meetings with the Architect; the Contractor and others that Consultant, in the
exercise of its professional judgment, deems necessary or in the interests of the Project
or the City. Consultant shall give the City not less than twenty-four (24) hoUrs prior written
notice of any meeting scheduled by Consultant. The City shall give Consultant not Jess
than twenty-four (24) hours prior notice of any meeting scheduled by the City. At every
meeting Consultant is reqUired to attend, Consultant shall be represented at such meeting
by, at a minimum, Consultant's representative for each subject being discussed at such
meeting.

4.7.1 Prepare And Distribute Meeting Minutes. At every meeting Consultant
attends, Consultant shall keep written minutes of the meeting and distribute typed
copies ofsame to the City and all in attendance at such meeting, as well as anyone
else Consultant believes, in the exercise of its professional judgment, should
review such minutes.

4.8 Project Sch·edule. Consultant shall coordinate with the contractor in preparing and
submlt to City's Representative within thirty (30) days of receipt of a Project Order, a
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schedule for the Project in such form as the City may require (the "Project Schedule").
The Project Schedule shall establish and show milestones, including start and finish
dates, for critical phases and events in the design and -construction of the Project.
Consultant and Contractor shall continually update the Project Schedule throughout the
duration ofthe Project.

4.8.1 Notice Of Delavs To Project Schedule. Consultant shall: in writing,
immediately notify City's Representative of delays or anticipated potential delays
and make recommendations for eliminating or minimizing such delays and the
effects thereof.

4.9 Communications And Reporting. All communications from Consultant to City,
excepting only ordinary and routine communications, shall be in writing and shall be
directed to the City's Director of Public Works; Ponciano N. Longoria PE, C.F.M. , or his
successors, with copies to such other persons as he may from time to time designate.

4.10 Record Keeper. Consultant shall be responsible for the' City's document control
.for the Project, inCluding reviewing all documents received by the City and Consultant,
copying and distribution cif documents as necessary, and storage and retrieval of
documents. Consultant shall confirm that the CitY receivesalJ documents reqUired to be.
submitted to the City and that the City acquires copies of all documents that it is in the
City's interest to receive. -

4.10.1 Computerized System. Consultant shall implement a computerized system,
for management and control of documents and information. Such sy.stem shall be
capable of, at a minimum, cataloging, sorting, searching and retrieving all permits,
correspondencE!, transmittais, pay requests, change orders, requests for
information, meeting minutes, and progress reports. The City shall have access
to such system at all times, and all databases created with the :;;ystem shall be the
property ofthe City.

4.11 Maintain Construction Contract Documents. Consultant shall maintain on behalf
of, and for use by, the City a complete flnd current set of all docllments comprising or
incorporated in the Construction Contract for the Project.

4.12 UNUSED

4.13 Preparation Of Design Schedule. Consultant shall coordinate With the contractor,
or Project Architect in the preparation of a design schedule for the Project. Consultant
shall monitor all design schedules throughout the Project and shall notify the. City in writing
of flny QelflYs in the Design Phase, and shall make recommendations to the City for
eliminating qr minimizing such delays and the effects thereof.

4.14 Project' ReViews With Project Architect. Upon execution of a Design Contrflct,
Consultant shall meet with the Project Architect to review the Project Analysis, the design
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criteria, the Project budget, the design schedule, the Project Schedule, Applicable Laws
affecting the Project, and channels for communications and reporting.

4.15 Twice Monthly Meetings With ProlectArchitect. During the Design Build Phase of
the Project, Consultant shall meet notless. than twice every month· with the Project
Architect to review the progress of design work ,md identify any delays or potential del<\ys
to the des-Ign schedule, deviation from City's design and budget -criteria, and
constructability problems.

4.15.1 Identitv Potential Cost Savings_ During and after such meetings,
Consultant shall study and evaluate the construction materials, building systems,
and equipment called for in the design for the purpose of identifying ijny potential
savings that may be achieved through Value Engineering, commonality or
similarity of materials and eqUipment, procurement by City, bUlk purchasing and
economies of scale. Consultant shall also evalUate the design for the purpose- of
achieving maximum efficiency and cost"effectiveness in construction and
installation, future expandability of the Project, Life Cycle Costs, ease of
maintenance, and economy of operation: -

4.15.2 Written Reports to the City. Within three (3) working days after each such
meeting, Consultant shall submit to the City's Representative and Project Architect
a written report setting out in detail:

(a) Any actual or potential problems, delays or impediments to the successful
and timely completion of the design -or the Project, and making

- recommendations for eliminating or minimizing same; and

(b) Any potential Cost savings, as well as potential improvements in
constructability and operation of the-Project and making recommendations
reg<\rding same.

4.16 Review Cost-Saving Recommendations With City. Consultant shall consult with
the City regarding all potential cost-saving measures recommended or identified by
Consultant. Upon City's written authorization, Consultant shall implement, or direct
implementation of, such cost-saving measures as the City approves. .

4.17 . Review Geotechnical Reports. Consultant shall review all geotechnical reports
submitted in a timely manner and promptly report to the City in writing any impact upon
cost or timely completion indicated by such reports, <\Iong with COnsultant's
recommendation for cost sijvings and avoidance of delay.

4.18 Review And Certification Of Project Architect's Pay Requests. Consultant shall
review each pay request submitted by a Project Architect and, within seven (7) days of
receiving same, Certify to the City fhe amount that, in Consultant's professional judgment;
Is due such Project Architect pursuant to the applicable Design Contract. Such
certification by Consultant shall be a representation to the City that the amount certified
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is currently owed to such Project Architect underthe terms of the Design Contract and
that the Consultant knows of no reason why any portion of such amount should b.e
Withheld.

4.19 Review Of Preliminary Design. Consultant shall review the Preliminary Design for
the Project upon submission by the Project Architect and shall evaluate same for
completeness, accuracy, clarity, compliance with ProjeCt requirements, compliance With
City's design criteria and budget, errors and omissions, coordination of drawings,
conslructability and compliance with Applicable Laws.

4.19.1 written Report To The City. Upon completion of f;>uch review, Consultant
shall submit to the City a written report that identifies with respect to the Preliminary
Design any problems or areas of concern and any deviations from the Project or
Project reqWirements, and makes recommendations for eliminating or minimizing
same. Such report shall include Consultant shedl review contractor'f;> estimate, in
f;>uch detail as the City may reasonably require, of the cost of construction of the
Project, and shall identify any deviations from the original Project budget as
provided to the Consultant and the cause of same, as well as any impact upon the
Project bUdget. The report s.hall make recommendations for eliminating or
minimizing such deViations, in consultation with the City.

4.20 Review Of Design For Construction. Consultant shall review the Design for
Construction for the Project upon submission by the Project Architect and shall eValuate
same for completeness, accuracy, clarity, compliance with. Project requirements,
compliance with City's design criteria and bUdget, errors and omissions, coordination of
drawings, constructability and compliance with Applicable Laws.

4.20.1 Written Report To The City. Upon completion of such review, Consultant
shall submit to the City a written report that identifies With respect to the Design for
Construction ahyproblems or areas of concern and any deviations from theProject
or Project requirements, and makes recommendations for eliminating or
minimizing same. Swch reporl shall include Consultant's estimate, in such detail
as the City may reasonably require, of the cost of construction of the Project, and
shall identify any deviations from the original Project budget and the cause of
same, as well as any impact upon the Project budget. The report shall' make
recommendalionf;> for eliminating or minimizing such deviations, by Value
Engineering or other means.

4.21 Services During Elidding. During the bidding or proposing for construction of the
Project, Consultant shall perform the follOWing services When applicable:

4.21.1 In consultation With the City and, ifapplicable, the Project Architect, prepare
all necessary bid and proposal forms and documents when applicable.

4.21.2 In consultation with City, prepare and publish advertisements for bids or
proposals for construction, or in the cas.e of Design/Build Projects, for design and
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construction. In scheduling bid or proposal dates, Consultant shall monitor the
local construction market, noting.in particular the bid or proposal dates of other
significant construc::tion projects. To the fullest extent possible consistent with
City's scheduling needs, Consultant shall avoid setting bid or proposal dates for
the Project which conflict with bid or proposal dates for other construction projects
in the area, it being City's desire to have the maximum possible interest in bidding
or proposing on its Project when applicable. . .

4.21.3 As necessary. or upon request by the City, stimulate bidder or offeror
interest by direct contact with qualified contractors and constrUction managers and
design/builders when applicable.

4.21.4 Monitor and expedite the bidding or proposlOll proqflss by tracking recipients
of bid or proposal documents, obtaining and facilitatitlfl ansWers to bidders' or
offerors' questions and furnishing necessary information, and facilitating the
issuance of addenda when applicable.

4.21.5 In respect of Projects that are not Design/Build Projects, assist the Project
Architect in preparing addenda in consultation with the City, as necessary. In
respect of Design/Build Projects, prepare addenda in consultation with the City, as·
necessary. Review all addenda for accuracy and completeness, compliance with
Project criteria, constructability and impact on the construction schedule and cost,
and report any significant cost or schedule impacts and any problems and areas .
of ooncern to the City priotto issuance of addenda when applicable.

4.21.6 Analyze all bids or proposals reoeived for completeness, responsiveness,
price and compliance with bid bond reqUirements when applicable.

4.21.7 Investigate the background of ail bidders or offerors, including such
bidders' or offerors' experience in the local construction marl<et, experienoe in
construction, and if applicable, design, of educational facilities, qualifications to
construct, and if applicable, design, the Project being bid or proposed, financial
and bond capaoity, and Claims history when applicable.

4.21.8 In oonsultation With the. City, evaluate bids or proposals and make
recommendations regarding selection of the Contractor when applioable. ,

4.22 Reducing Bid or Proposal Amounts. In the event that the lowest acceptable bid or
proposal for construction <if a Project, or the lowest acceptable bid or proposal for design
and construction in the case of a Design/Build Project, exceeds the oonstruction portion
of the Project budget, or exceeds the design and construction portions of the Project
bUdget in the case of a Design/Build Project, Consultant shall, in consUltation with the
City, negotiate with the lowest responsible, responsive bidder or offeror to lower the bid
or proposal 10 an amount acceptable to the City. If such negotiations are unsuccessful in
lowering the bid or proposal 10 an amount acceptable to City, Consultant shall, in
cooperation with the Project Architect if appliCable, advise the City on means of Value

A.greeament City OfEdinburg & qannenbaum Page 22 of 83Page 311



Engineering or lowering the cost of construction and, if applicable, design. Consultant
shall assist in implementing any measure decided upon by the City to achieve such
savings when applicable.

4.22 Notice To Proceed. Consultant shall prepare and, after obtaining the City's written
approval,. issue the noti<;e to proceed to the Contractor when applicable. .

4.23 Conduct Preconstruction Conference. Consultant.shall conduct apreconstructicin
corlference wiih the Project Architect and the Contractor for the purpose of reviewing any
special requirements related to site access; safety, coordination, communications and
reporting procedures, scheduling,submittals, pay requests, change orders, inspections
and any other matters relevant to the performance of the Consultant, Project Architect, .
and Contractor. Within three (3) business days after the preconstruction conference,
Consultant shall prepare detailed minutes of the conference and distribute same to the
City and all attendees when applicable.

4.24 Procurement Of Special Services. Consultant shall, as City's agent, coordinate
the services of surveyors, testing laboratories, and other special consultants required for
the Project. Consultant shall monitor all test results and notify City and Project Architect
in writing of any known or observed problems when applicable.

4.25 Perform City's Obligations Under Construction Contract. Unless otherwise
directed by the City, Consultant shall coordinate with the City to schedule, coordinate,
assist with and. facilitate the performance of, all of City's duties under the Construction
Contract. In addition, and without limiting the generality of the foregoing, and any
provision hereof to the contrary notwithstanding, the Consultant shall perform, as Basic
Services, all of the duties of the "City's Representative", as that term is defined in a
Design/Build Contract, under each Design/Build Contract. Consultant shall coordinate
with the Contractor to schedule and .Goordinate the procurement, delivery and security of
any materials, furnishings and equipment to be furnished to the Projector any Project by
the City when applicable.

4,26 Permits And Licenses. Consultant shall confirm that all permits and licenses that
are required by contract or law are obtained. Consultant will notify the City of the
Contractorro performing any Worl< without a required a permitor license unless the permit
or li.cense has been obtainlJd when applicable.

. .
4.27 Contractor's Bonds And Insurance Requirements. Consultant and the City shall
review all insurance certificates and policies, payment bonds and performance bonds
submitted by the Contractor for compliance with requirements of the Construction
Contract, and Consultant shall maintain on file copies of Same. Consultant shall verify to
the City in writing Contractor compliance with such requirements. Consultant shall not
permit any· Contractor to commence or continue with performance of the Work or
Construction Contract if such Contractor is not in compliance with all insurance ·and bond
requirements, but shailimmediately notify the City in writing of such noncompliance when
applicable.
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4:28 Review Of Construction Schedule. Consultant shall review the construction
schedule submitted by the Contractor. Consultant shall verify that such schedule is
reasonable and practical and conforms to the requirements of the Construction Contract
and the Project Schedule, and Consllitant shall represent same to the City in writing prior
to approving Contractor's use of such construction schedule. Consultant shall furnish the
City a summary of the construction schedule showing the Contractor's criticili path logic,
and shall keep the construction schedule ahd updates thereof available for City's use and
review. When 9pproved by Consultant, a construction schedule shall be a basis for
measuring progress of a Project and payment to the Contractor when applicable,

4.29 Construction Schedule Updates. Consultant shall obtain and review all monthly
updates of the construction schedules. Consultant shall verify that such updates are
consistentwith the actual progress ofconstruction as observed by Consultant. Consultant.
shall notify the City in.writing if an update indicates slippage in a construction schedule or
delays to Project completion, and shall make recommendations for eliminating or
minimIzing such delays and the effects of same, as well as appropriate withholding of
payment from the Contractor pursuant to the Construction Contract and SUbject to
additional scope of work, when applicable.

'4.30 Review Contractor's Schedules Of Values. Upon receipt from the Contractor,
Consultant shall examine the Contractor's schedule of Values together with all supporting
documentation that may be required by the Construction Contract. The purpose of such
examination shall be to protect the City from an unbalanced schedule of values which
allocates. greater value to certain elements of the Work than is indicated by such
supporting documentation, or than is reasonable under the circumstances. If the,
schedUle of values is not found to be appropriate, or if the supporting documentation is
deemed to be inadequate, Consultant shall notify the City and the Project Architect in
writing. After making its examination, if the schedule of values is found by Consultant to
be appropriate as SUbmitted, or if necessary, as revised, Consultant shall sign the
schedule of values thereby indicating its informed belief that the schedUle of values
constitutes a reasonable, balanced basis for payment of the Construction Contractprice
to the Contractor. Consultant shall not sign such schedule of values in the absence of
such belief and subjectto additional scope of work when applicable.

4.31 ProjectAdministration. Consultant shall provide a management team to administer
the Projects as an agent of the City. Consultant shall promptly notify the City in writing of
any known material breach of a Construction Contract by a Contractor and shall take all
steps necessary to remedy such breach and to minimize or eliminate the effect of such
breach on the timely gnd proper completion of the Work. Consultant shall coordinate
communication between all parties involved in construction of the Project.. Consultant
shall monitor all construction activities and, through City's Representative and, where
applicable, the school principal, coordinate same wit.h school activities and functions and
other needs of the City and subject to additional scope of work when applicable.
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4.32 Contract Administration By Project Architect. Consultant shalf monitor the
performance of Construction Contract administration duties by the Project Architect,
including, without limitation, the timeliness of the Project Architect's review of submittals,
change orders and Contractor pay-requests. City may require Consultanf to perform, as
an Additional SElrvice unless set forth elsewhere in this Agreement asaBasic Service, all
contract administration duties that would otherwise be performed by the Project Arohiteot
when applicable.

4.33 Report Safety Violations. Without assuming the responsibility of the Project
Architect for the aocuracy, adequacy and completeness of design, and withoutassuming
the responsibility of the Contractor, Consultant shallimmEldiatelynotify City's
Representative in writing of any known, observed or suspected safety violations and
hazardous conditions occurring or existing anywhere in the Project when applicable.

4.34 Job· Site. Meetings. Consultant shall schedule and' conduct regUlar job-site
meetings with the Project Architect, Contractor, ahd, as necessary, major subcontractors.
Such mEletingsshall be scheduled and held with such frequency as may be appropriate
for the Project but in no event less frequent than monthly. The purpose of such meetings
shalf be to address all matters and issues relating to quality, quantity and progress of thl?
Work. Within three (3) business days after each such meeting, Consultant shall prepare
and deliver to the City and all in attendance at such meeting detailed minutes of same
when applicable.

4.35 Review Of RFI's. Consultant shall review alf requests for information and
interpretation submitted by Contractors. Where appropriate, Consultant shall provide
information to Contractors on behalf of the City. With respect to any interpretation,
rendered by the Project Architect, of a requirement of the Construction Contract,
Cons\.1ltant shall carefUlly review such interpretation and shall immediately advise the City
in vilriting if Consultant disagrees with any such interpretation. Consultant shalf maintain
a log of all requests for information and interpretation, which shall record the date of
receipt of, a description of, and date of response to, each request when applicable.

4.36 Review Of Contractor's Pay Requests. In respect of Proje.ots that are not
Design/Build Projects, Gonsultant shall review each Contractor pay rElquest 'upon receipt
from the Project Architect, and shall certifY to the City thEl amount that, in Consultant's
professioni:ll judgment, is due the Contractor: In respect of Design/Build Projects,
Consultant shall reView each pay request submitted by the Design/Builder and, within
seVen (7) days of receiving Si:lme, certifY to the City the i:lmount that, in. Consulti:lnt's
professional jUdgment, is due suoh Design/Buih:ler pursui:lnt to the Design/Build Contract.
Cons\.1ltant shall notify the City in writing of any disagreement with the Project Architect's
certification and any reasons for such disagreement. Consultant's certification of any'
Contractor pay request .shall bea represElntation to the City that the amount certified is
currently oviled to the Contraclor under the terms of the Construction Contract and that
Consultant knows of no reason why any portion of such amount should be withheld.
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4.37 Change Order Review. ConsUltant shall review all change order requests or
proposals sUbmitted, and, within ten (10) days after receipt thereof, or more expeditiously
if necessary to avoid delCiY to the construction schedule, shall, qfter conSUltation with (he
Project Architect, advise the City in writing as to the cause, necessity, purpose,
advantages and disadvantages, likely cost, likely effect on the construction schedule and
the Project Schedule and all other impCicts and problems that may result from the
issuance or norlissuanci'J of'a changi'J order. Consultant shall advise the CIty of any
reasonable alternatives to the change order reqiJest or proposal,and shall recommend a
course of action. Consultant shall negotiate, on the City's behalf, cost increases and
decreases and time extensions resulting from each change order with the party
requesting the change order. Consultant shall maintain a: log of all change order requests
and proposals, the amounts of same, all actions taken theri'Jon, and the dates thereof.

4.38 Consultant's Daily Log. During construction, Consultant shall maintain a daily log
of events and job site conditions of which the Consultant is aware, including, without
limitation, adverse weather, specific Work accomplished, equipment breakdowns and
failures, procurement and delivery problems, accidents and injuries, safety violations and
citations, and any other events or circumstances impacting the progress, cost or quality
of the Project; provided, however, that Consultant shall not be required to maintain a full
time presence on the site of the Project, sUbject to the folloWing provisions of this
paragraph 4.40. The Consultant shall maintain a person on the site of the arena Project
for not less than one half (1/2) day during each and every day there is Work performed
on the site of the Project. .Subject to the City's rights under paragraph 9.4 of this
Agreement, the Consultant shall exercise its best efforts to ensUre to the fullest extent
practicable that the person referred to in the immediately preceding sentence in respect
cif CI new school Project is the same person for the duration of such Project. Without
assuming the responsibilities of the Project Architect and without assuming the
responsibilities of the Contractor, and sUbject to those provisions in this Agreement
concerning the duties belonging to Contractor, such person shall affirmatively inquire into
the matters described in this paragraph 4.41. Such person shall maintain a daily log in
accordancewith the first sentence of this paragraph 4.41, and shall submit a copy of such
log to the City not less frequently than weekly.

4.39 Testing And Startup. Consult;3ntshall observe the testing and startup ofall utilities,
systems and eqiJipment and shall report the resulfs of s.ame to the City in writing.
Consultant shall deliver to the City all written material such as operations and
maintenance manUals for all equipment, and all warranties and guaranties required by
the construction Contract.

4.40 As-Built Drawings. Consultant shall review all as-built drawings and shall certifY
to the City that all as-built drawings are adequate and complete based on the Consultant's
investigation, knowledge and belief.

4.41 City Training. Consultant will coordinate with Contractor for training of City's
personnel in the maintenance and operation of all equipment and systems.
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4.42 Punchlists And Defective Work. Consultant shall assist the City in the preparation
and enforcement of all punchlists and other itemizations of defective or incomplete Wori<.
Consultant shall report to the City on a weekly basis and in writing the Contractor's
progress in curing and completing punchlist Worlt

4.43 Certificates Of Completion. Consultant shall review all certificates of Substantial
Comp'letion and Final Completion issued by the Project Architect. Consultant shall
immediately notify the City in writing if Consultant disagrees with any such certificate and
shall state the reasons for such disagreement.

4.44 Transfer Of Project To The Citv. Consultant shall assist City in the transfer of the
completed Project to the City; Such assistance shall include, without limitation, procuring
keys to the Project, transfer of Project security, obtaining the certificate of occupancy and
all other matters relating to City's initial occupation and possession of the Project. .

4.45 Claims Assistance. Consultant shall review and evaluate any and all claims for
additional compensation or time extensions sUbmitted by the Contractor or the Project
Architect. Consultant shall consult with the City with respect to the nature, basis and
merits of such claims. If requested by the City in writing, Consultant shall negotiate such
claims with the claimant on City's behalf and sUbject to a mutually agreed upon scope 'of
work when applicable.

4.46 Coordination Of Warranty Work. During the term of this Agreement, Consultant
shall coordinate and monitor performance of warranty work on th13 completed Project.
Consultant shall report to the City in writing all such warranty work performed and any
problems experienced with the delivery and quality of such performance and subject to
additional scope of work and fee when applicable.

ARTICLES
ADDITIONAL SERVICES

5.1. Generally. During the planning, design and construction o.f the Project, and at all
times relevant thereto, Consultant shall perform the services, duties, obligations and
responsibilities set forth' in, or reasonably implied by or inferable from, this Article 5, if
authorized and directed by written Change Order executed by City pursuant to Article 8
herein. Consultant agrees to and accepts this scope of Additional Services When
applicable.

5.2 . Changes In The Project. Consultant shall perform such services as may
reasonably be required due to significant changes made in the Project after execution of
a Project Order for the Project when applicable.

5.3 Project Architect Or Contractor Default Consultants shall perform services made
necessary solely by the default of a Project Architect or a Contractor; provided, however
that Consultant shall not be required to act as a replacement Project Architect or
Contractor hereby when applicable.
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5.4 Citv's Insurance. Consultant shall, in cooperation with (::ity's rjsk management
representative, determine City's insurance needs for the Project and assist the City as
needed in proquring necessary coverage when applicable.

(

5.5 Submission Of Documents To Reviewing Agencies. Consultant shall ensure that
all required submissions of documents to reviewing agencies, both governmental arid
otherwise, are compiete. timely and in compliance with the requirements of such agencies
when applicable.

5.6 Negotiation Of Construction Contract. Consultant shall assist the City in
negotiating the Construction Contract with the Contractor selected by City. Nothing
herein shall be construed to indicate that the Consultant shall be engaged in the practice
of law, or the giving of legal advice When applicable.

5.7 Inspection of The Work.. Without assuming the responsibility of the Project
Architect for the accuracy, adequacy and completenes:,? of design, and Without assuming
the responsibility of the Contractor, Consultant shall insp'ect construction Work to
determine the quality and quantity of the Work performed in comparison to the
requirements of the Construction Contract, it being the intention qf the parties and a
requirement of the Construction Contract that all Work be performed in strict accordanCe
with the requirements thereof. Within two (2) days after any such inspec;tion, Consultant
shall report to City in Writing any deficient or nonconforming Work and any facts and
circumstances observed or discovered that are detrimental or potentially detrimental to
the Project or the City's interests.

5.8 Administration of Construction Contract. Without assuming the responsibility of
the Project Architectforthe accuracy, adequacy and completeness ofdesign, and without
assuming the responsibility of the Contractor, Consultant shall perform additional
Construction Contract administration duties, beyond those required as Basic SerVices,
inclUding, without limitation, regUlar inspections of the Work, revieW of SUbmittals,
evaluation of requests for change orders, review and certification of Contractor pay
requests, certification of Substantial Completion and Final Completion, and such other
contract administration duties as the City may request.

5.9 City Requested Services. Consultant shall perform such other services related to
the Project and the Intent ofthis Agreement as City may reasonably request.

. AmC~6 .
CITY'S OBLIGATIONS OTHER THAN PAYMENT'

6.1 Provide Project Information. The City shall proVide Consultant with adequate
information regarding the City's requirements for the Project, including any desired or
required schedules and any budgetary requirements. .

Agreeemerit GUy of Edihburg & Danneriba;um Page 28 of83Page 317



(

6.2 Citv's Representative. The City's Representative Ponciano N. Longoria P.E.,
C.F.M., Director of Public Works. Such individual shall serve as City's Representative for
the duration of the Project unless replaced by the City, with written notice of such
replacement furnished to Consultant the City's Representative is.the only representative
of the City entitled to act on behalf of City with respect to this Agreement and the
requirements hereof. However; The City's Representative does not have authority to
waive or modify any requirement, condition or term at this Agreement.' .

6.3 RevieW Of Documents. The City shall review any documents submitted by
Consultant requiring the City's decision and shall render any required decisions pertaining
thereto.

6.4 Access To The Site And The Work. The City shall provide Consultant accesS to
the Project site and to the Work as necessary for Consultant to perform this Agreement.

6.5 Cooperation To Secure Permits. The City shall cooperate with the Consultant in
securing any necessary licenses, permits, certificates, approvais or oth,er. necessary
authorizations for the construction and occupancy of the Project.

6.6 Timely Performance. City shall perform those obligations set forth in the
Agreement in a reasonably expeditious fashion so as to permit the orderly progress of
Consultant's Services and the Project.

6.7 City's Reviews, Inspections, Approvals; And Payments. The City's review,
inspection, or approval of any Preliminary Design, Design for Construction, Construction
Contract, any other design or construction documents, any Work, any schedules, or any
documents prepared or submitted by the Consultant shall be solely for the purpose of
determining whether same are generally consistent with the Project and City's
requirements. No review, inspection, or approval by City of such Designs, Work or
documents shall relieve Consultant of its responsibility for the strict performance of its
obligations under this Agreement or for the accuracy, a-dequacy, fitness, suitability, or
coordination of its Services and work product. Payment l:Jy the City pursuant to this
Agreement shall not constitute a waiver of any of the City's rights under this Agreement
or at law. ..

6.8 Non-Waiver. It is expressly agreed that the City's failure to exercise any right or
remedy or to require the Consultant's strict compliance with Consultant's obligations
under this Agreement shall not be a waiver or an estoppel of the right to eX(lrcise such
right or remedy or to insist on such compliance alany other time or on any other occasion.

6,9 Consultant's Notice Of Nonperformance_ If the Consuitant believes that the City is
failing, or has failed, to perform properly and timely any of City's obligations hereunder,
Consultant shall promptly furnish written notice of same to the City with copies to the City
Manager and City Council. Failure by Consultant to comply with the requirement of this
paragraph 6.9 shall constitute a waiver of, and estoppel of the right to assert, any claim
or defense related to such failure of performance by City.
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ARTICLE 7
PERSONNEL, SUBCONTRACTORS AND CONSULrANTS

7.1 Approval Of Consultant's Subcontractors Required/Required Subcontract Terms.
The Consultant shall not subcontract to any person or entity (including affiliates of
Consultant) any part of the Services to be rendered by the Consultant. under this
Agreement without the City's prior written approval. Consultant shall provide the City with
sUch information as the City deems necessary in order to determine whether to approve
any such subcontracts, All such subcontracts shall afford COllsultant rights against its
Subcontractors and consultants which correspond to the rights afforded to the City
"lgainst Consultant herein, including, without limitation, those rights of contract
suspension, termination, replacement of lJnsatisfactory personnel at the City's request,
and documentation of Subcontractor and consultant charges as set forth herein.

7.2 Consultant Responsible For Acts Of Subcontractors. Should Consultant
sUQcontract all or any' part of the Services required under this Agreement, such
SUbcontracting of the Services shall not relieve the Consultant from any liability' or
obligation under this Agreement or under any Applicable Law, and the Consultant shall
be responsible for any and all acts, defaults, omissions and negligence of its
Subcontractors and consultants. It is expressly agreed that no relationship of agency,
employment, contract, obligation or otherwise shall be created between City and any
Subcontractor or consulta"nt of Consultant, anp a provision to this effect shall be inserted
Into all agreements between the Consultant and its Subcontractors and consultants.

7.3 Consultant's Personnel. Consultant shall assign only qualified personnel to
perform the Services and 'fny functions related to the Project. '

7.3.1 Engineers, Without assuming the responsibility of the Project Architect for
the accuracy, adequacy and completeness of design, and without assuming the
responsibility ofthe Contractor, the Consultant shall at all times have aVailable to
provide Additional Services to the Project at least one (1) engineer, licensed in the
State of Texas, for each of the follOWing disciplines: Civil, electrical, mechanical,'
and structural. City may, in its sole discretion, elect to waive the licensing
requiremeQt in favor of a person with an acceptable level of experience.

7.3.2 Chief EXecutive. Upon forty-eight (48) hours notice from City, Consultant's
Chief EXecutive Officer, or equal, shall be made available for consultation with City
as City, in its sole discretion, deems necessary. '

7.3.3 Prior Approval By City. Consultant shall not assign any personnel to the
Project withOl1t first obtaining written approval of such assignment from City's
Representative. In order to permit City to evaluate Consultant's prospective
personnel assignments, Consultant shall mElke all such personnel available for
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interviews by City and City's staff, at City's place of business, and shall furnish
resumes of p'rospective personnel.

7.3.4 Continuity of Staff.. In addition to the City's rights under SUbparagraph 7.3.3,
and subject to the City's rights under paragraph 7.4, the Consultant shall exercise
its best efforts to ensure to the fullest extent practicable that the individuals
assigned by Consultant to st<lff the Project remain the same, -and in their same
positions, for the duration of the Project to which they are assigned, The
Consultant acl<nowledges that such continuity of staff is of material importance to
the City, and that the failure of such co'ntinuity may result in inefficiency and cause
damage to the City,

7.4 Removal Of Personnel And Subcontractors. If at any time during the course of the
Project, City reasonably determines that the performance dr conduct of any member of
Consultant's staff or any of Consultant's SUbcontractors or consultants working on the
Project is unsatisfactory, City's Representative may require the Consultant to remove
such staff member or terminate such Subcontractor or consultant from the Project
immediately and replace the staff mE1mber or Subcontractor or consultant" SUbject to
approval in accordance With paragraph 7,3, at no cost or penalty to City for delays or
inefficiencies the change may cause.

7.5 Employment Taxes, Consultant shall be responsible for payment of all
unemployment compensation, social security, and other similar taxes and benefits
covering its employees.

ARTICLE 8
PROJECT DOCUMENTS

!
8.1 Use And Ownership, All Preliminary Designs, Designs for Construction, schedules
and schedule updates, Construction Contracts, including, but not limited to, drawings,
plans, specifications, and other docLlments or things pertaining to the Project are the sole
property of the City. Such drawings, specifications and other documents and things shall
not be used by Consultant for any purpose other than the design and construction of the
Project unless the City shall- first agree otherwise in writing. The Consultant shall
indemnify and save thE! City harmless from any and all liabilities, costs, claims, damagE1s,
losses and expenses, including reason<tble attorneys' fees, arising out of, or resulting
from, any unauthorized use of said documents and things by ConsUltant.

8,2 Availability Of Project Records To City. All records, documents a~d things relating
to the Project which are in the p(issession of Consultant, including without limitation
Consultant'~ books and records relating to the Project, shall be made available to the
City, its designee, and any governmental authority for auditing, inspection and copying
upon written request made by the City. Such records also include, without limitation, all
draWings, plans, specifications, Construction Contracts, Submittals, daily logs and
dairies, correspondence, minutes and notes of meetings, memoranda, audio or video
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tape recordings, oomputer-based files and storage instruments, and other writings or
things which document the Project, its design, and its construction.

8.3 Maintenance OfProject Records. Consultant shall mf,\intain and protect all Project
related documents, records and things for hot less than five (5) years after Final
Completion of the Projecl.Con?ullant shall give Owner thirty (30) days written notice
prior to disposal or destruction of any such documents, records and things.
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EXHIBIT "B" OF AGREI;MENT BETWEEN THE CITY OF EDiNBURG AND
DANNENBAUM ENGINEERING COMPANY - MCALLEN LLC. FOR CONSTRUCTION
MANAGEMENT AND INSPECTION FOR THE BERT OGDEN ARENA

.Agreeement City of Ec!lnburg & Dannenbaum Page 33 of83Page 322



U 2053B53648

erMA Exhibit liB" G-140331-D
(Ed. 01113)

,

BLANKET ADDITIONAL INSURED ~ OWNERS, LESSEES OR CONTRACTORS
WITH PRODUCTS.COMPLETED OPERATIONS COVERAGE

Itls understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
asfollovys:

SCHEDULE (OPtIONAL)

Name ofAdditl(jnallnsured Persons Or Or!lanl~llons
(As required by 'Written oontraot" per Paragraph A. below.)

LocationS of Ccivered Ojlaratlons

(As per the "written contract," provided the location IswUhin the "ooverageterrilory" ofthls Coverage Part.)

A. Section II· Who Is An Insured Is amended to Include as an addlUonal insured:

1. Any person or organiZation whom you are required by "written contract" to add as an addilional insured on Ihls
Coverage Pari; ami

2. The partioular parson or organization. If any, scheduled above.

B. The insurance provided to the addilional insured Is Iimltedas follows:

1. The person or Qrgal1lzatlon is an additional insured only with respect to liablUty for "bodily Injury," "property
damage," or "person.1 and advertising inJury" oaused In whole or In part by: •

a' Your acts or omissions, or the acts or omissions of Ihose acting on your behalf, In the performance of your
ongolligoperations specified 10 the "written contract", or

D, "Your work" that Is specified in ~he·"wri~eo oontraot" but only for "bodily injury" or "properlY damage" inoluded
In the "prQducts.oompleted operations hazard,"and only If:

11} The 'Written contraO.I'; reqUires you to provldethe addlllonal insured such coverage; and

(2) This Coverage Part provides such cover.ge.

2, If the "written oootracl" speciftcaUy requires you to pr.ovide additional insurance ooverage via the 10/01 edlUon of
CG2010 (aka CG20 10 1001), orvla.the 10/01 edilion ofCG2037 (aka CG 20 3710 01), or via tile 11185 edition
of CG2010 (aki! CG 20 10 11 85), then In paragraph S,1. above, thEl words 'caused In whole or 111 part by' are
replaced I!y the words 'arising oul of. .

3. We w1Ji not provide the additional Insured any broader coverage or any hIgher IImltof insurance than:

a. The maximum permltted by law;

b, That required by the ;writlen oontrilCt'~

c. Thai described In 6.1. abovej or

d, That afforded 10 you uMerthls policy,

Whichever Is less.

G-140331-[) (Ed. 01/13)
Page 1of2
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4. Notwithslalldin9 llnythlng to the contrary In Condition 4. OUler Insurance (Sectlon IV). this Insurance Is excess of
all other Insurance available to Ihe addftlonsl Insured wheUleron aprimary, eXcess, conUngenlor any other basis.
Blit if required by the "Written contrac\" to ~e primary and non-conlribulory, Ihls Insurance Will be prlll1aryand non
conlrlbtil9lY relative 10 Insurancll (In wlllch the addUlonal Insured [s aNamed Insured.. ,- " . .

5. The Insurance provldoldlo Ihe additlonalll\sured does nolapply 10 "bodily InjUlY," "properly damage," or 'pelSonal
and aeiVerllalng Injury"arlslng oUlo1: ~

a. The rendering of, or the failure to render, any professional archlleotural, engineering, or surveying services.
InclUding: ... , . .

(1) The preparing, approving, or falling to prepare or approve maps, shop draWings, opinions. repolis,
surveys, field orders, change orders ordraWings and specifications; anel

(2) Supervisory, hispeolion, arohileclural or engineering aotlvltles; or

b. Any premises orwork forwhicb Ihlllldditlonsl insured Is speeifioallyllsled as an addltlonallnsured on another
endorsemenl anaohed to this CoVerage Part.

C. SECllON tV- COMMERCIAL GENERAL UABILITY CONDITIO!'lS Is amended liS (allows:

1. ihe Duties In. The t:vent of Occurrenoe, Offense, Claim or Suit condition Is all1ended to add the folloWing
additional condltlons applicable to the addltlonellnsured:

An addiuonallnsured under this endorsement will as soon as practicable:

'(1) Give us wrilten notloe of an "occurrence" or an offense which may resuilin a datm or 'sulf' under this
Insuranoe, and of llny claIm or "suiV' thaI doesrestilt;

(2) Excepl as provided In Paragreph 9.4. oUhls endors.ement, agree to make·avallabl!l any olherlnsurence lh!l
addllionalinsured has fora loss W!l coverunder this Coverage Part; .

(a) Send us copies of all legal pllpersrecelved, and olherwlse cooperate With us In the Investlgation, defense, or
settlement of the claim or"suit"; and . ,

(4) Tender the defense,and Indemnity of llny claim or "suit" to any other Insurer or selt Insurer whose policy or
progrllm applies to a loss we OQver under thlsCoverage Pllrt. But If lhe "Written contraot" requires this
Insurance to be primary and non-conlrlbutory, ll)is pravlslolJ (4) does nat apply to Insurance on Which the
addltlonallnsured Is iii Named Insured. .

We have no dUty to defend or Indemnify an addltfonallilSured under this endorsement until we receIve from the
addltlonalinsured wrinen noUce ofaclaIm or "suit."

D. Only for iha purpose of lhe Insurance provided by this endorsement, SECTION V- DEFINITiONS Is amended to add
the folloWing definition:

"Wrilten contracl" means II wriltencontract orwrltlen agreemenlttiat requires you 10 make a parson or organlzllUon an
addltionallnsured on this Coverage Part, proVided the contraclor agreemenl:

1. Is currently in effeclor becomes effecllve during Ihs term ofthis policy; and

2. WllS execuled prior to:

a. The "bQdlly Injury" or "property damage"; or

b. The offense Ihal caused the ''personaland advertising Injury,"

for which the llddltlonallnsured seeks coverage underlhis Covel'llge Part.

All olher terms and oondftlons of the Policy remain unctianged.

Malerial used wllh permIssion of ISO Properties, Inc.

G·140331-0 (Ed. 01113)
Pag'il2of2

Agreeement City of Edinburg & Dannenbaum copyrlgh~ CNA All Rlgbtll Res<llVOO. Page 35 0183Page 324



. O~npe~aum Sn9!ne~r~n9 Gorp.C"MA li20S3~S36'~ G·18652-J
(Ed. 07/12)

CONTAACTORS' GENERAL LIAB/L1lY EXTENSION ENDORSEMENT

Ills uncler~toOdana agreed that this enaorsamant amends the COMMERCIAL GENERAL LlABII.ITY COVERAGE PART
as follows, The ohanges this endorsemeot makes do not apply with respect to any coverage that has beell excluded or
amended by anotherendorsementaUaohed to this policy. .

SCHEDULE

Coverage Is summarized below. Forpartloulars and IImltationsaffeoUng each Coverage, pleas", referlo the corresponding
policy provisions In the body ofthis endorsement., . ., "

1. Addltionallnsl/rods
Sev",n addltlonallnsured extensions•

2. .Bodily Injury -ExpandedDefinItion
'3. Broad KnoWledge of OcourrencelNolice of (lccurrence
4. Broad Named Insured
5. Broadened Llablllty Coverage For Damage To "Your Product" And "Your Work"

Limit: $100,000.
6. Colitral';tual LIability - Railroads

Expanded definitionpf "insured contraot."
. 7. Contractual Liability For Personal And Advertising Injury

8. Electronic Dlita LIability
Loss ofElectronIc Data Limit: $100,000.

9. Expanded Personal And Advertising Injury. Disorimlnation Or Humiliation
ill. Expectad ()r Intended Injury

Reasonable force - "bodily {nJUlY" or "D1operlydamage."
11. General Aggregate Umlts Oflnsurance·!'er project
12. In Rem MUons
13. Incidental Health Care Malpractice Coverage
14. Jo~nt Venturss/Partnershlp/t.Imlted LIability Companies

Coverage for vour Interest In slich terminated or ended organizations.
f5. Legal LIability/Alienated PremlseslBorrowed Equipment Coverage

Extended penis.
Defaultlimllincreasedto $500,000 forDamage to Premises Rented To You.
$25.000 Ifrillt for "orolJeit,"damage"to borrowed toois oreaulpment at alobslte.

16. L1berallzatlon Claus'e
17. LiquorL1alllllty COvllrage Extension
16. Medical Payments

Lim1ls Increase.d to $15,000.
Reportlng Increased to three years from the dale ofaccIdent.

19. Non-ownetl Aircraft Coverage
2ll. NOn.owl'ied Watercraft

'Increased to 75 feet.
21. Primary And Non.oContributoryTo Other Insl/ranee
22. Property Damage· Elevators
2$. Supplementl'!ryPaYn'lents

Costof ball bonds Inoteased to $5,000.
. Daily loss .ofearnings Increased to $1,000•.

24. Unlntentlonal Ilallure To Disclose Hazards
25. Walvero/Subrogatlon -Blanket

Waiver ofsubroaaUon where required bv writlen contracl orwritten agreement.
26. Wrap-Up Extension
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1. AUDITIONAL INSURED

SECTION 11-WHO IS AN INSURED Is amended 10
Include as an Insured any person ororganfzatlon
(called addillonalinsured) described In paragraphs A.
Ihrough G. betowwhom you are required 10 add as an
IIddlOo,nal insured on thIspolicy under awritten
contract or written agreement,·provided thewntten
contract orwritt.en agrellmenl:

t. Is currenUy In effect or becomes effecllve
dUr!nglhelami (If Ihis polley; and

II. Was executed prior to th& 'bodily Injury:
"property' damage" or "personal injury and
adv&rtislng injuiy" for which the addiOonal
Insured seeks coverage.

However, We will not provide the additlonat
insured any broader ooverag& or any higher IImll .
of insurance than the llil8stthatls:

a. The maximum permitted by law;

b. RequIred in the written contract or written
agrellmentj

c. Affo'fded to you under this policy; or

d. Described in the applfceble paragraphs A.
Ihrough G. below. .

A. Controlling Interest

Any persons or organlzaUons wjth a controlling
Interest In you but only With respect 10 their Ifabllity
arising eut or.

1. Thelrflnancial control of you; or

2. Premises they own, malnlalnor conlrol whUe
you l&ase or oocupy these premises.

. This InsuranCE! doss not apply 10 structural
alleraUona, new construollo!lllnd demollUon
operations performed by odor ~uch additional
insUred.

B. Co-owner of Insured Premissll

Aco-ownerofa premises co-owned by you lind
oovered under this Insurance but only With respect
10 the oo-owner's liability as co-owner ofsuch
premises.

c, Lessor· Equipment

1. Any person or organlzaUon from whom you
lease equipment, but only With respect to
liability for "bodily InJUlY," 'property damage"
or ·persomil and advertising injuiy" caused, In
Whole or in part, by your mainlenance,
operation or use of equipment leased 10 you
by suoh person Of organlzatlon.

2. With r\lspect to the Iilsllranceafforded 10
these addltlonallilsureds, thisinsurance dO$

G-18662-J
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not apply to' any "occurrence" Whlch takes
place after Ihe \lqulpmenlleaseexplres.

D. Lessor· Lllncl

An owner Of olhllf Inlerest from whom lalid has
beGn leased by you but only With respactlO
lIabllllyarisl09011t of the ownership, mlllfilenance
or USE! oHhat speclflo Part of the land leased to
you and subject 10 the foffowlng addnlonal
exclusions: .

This Insuranoo \loes not apply to:

1; Any ·occurrence" Whioh takes place after you
cease to lease that land; or

2. Slruotural alterations, new constructlonor
demolltlon operatlons performed by or on
behalfohuch addltlonallnsured.

E. Lasser· Premises

Amanageror lEissor of premises butonlyWith
respeot 10 lIabffllyarising out of the ownership,
malnlenance oruse ofthat spdapart oHhe
premises leased 10 you and SUbject to the
following.addltional exclusions:

This Insurance ddes not apply to:

t. Any "occurrence" Which takes place alter you
ooaseto be a tenant In that premIses; or

2. Struotural a!ierations, new construction or
demollUon operationsperfol'l11ed by or on
behalfofsuch addlUonallnsured.

F. Mortgagee, AssIgnee orRllceiver

Amortgagee, assignee orrecelver butonly wllh
respect 10 U1elr lIability as mortgagee, assignee, or
receiverand ariSing Qut of the ownershIp, .
maintenance, or lise ofa premIses by you.

This Insurance does not apply to struolural
alterations, new construction or demolition
operaUons performed by or for such addlUonal
Insured.

G. statGor $ovemlllental Agency or Subdivision
or PallUcal SubdivIsions

A,st;!.le or governmental agencyor subdivision or
pollUca! sUbdlvlslon subjeot to the following
provIsions:

1. this Insuranoo applIes only with respect to the :
following hazards for which the stale or
governmental agency or subdivision or
pollUcal SUbdiVision has Issued a permit or
authorization In.connsoUon with premises you
own, ren~ or control and to which this
Insurance applies:

a. The 9xlslEince, maintenance. repair,
constiucllon, ereeUon; or removal of

G.-18652-J. (Ed. 07/12)
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;

. advertising signs, awnings, canopies,
cellar entrances, ooal holes, driveways,
manholes, marquees, holstaway
openings, sidewalk vauUs, street banners,
or decorations lind similarexposures; or

b. The construcUon, erecUon, or removal of
elevators; or

0. the ownership, maintenance or use of
;my elevators oovered by this Insurance.

2. This lnsur<lnceapplles only with respelll to
operations pei'formed by you or on your behalf
for which the state or governmental agency or
subdivision or political subdivision has Issued
apermn or authorization. .

3. This Insurancedoesnotapply to:

a. "Bodily InjUry," "property damage" or
'personal and advertising Injury" arising
out of operations performed for the
federal gcwemment, state or munIcipality;
or

b. 'Bodily injury" or 'property damage"
Included within th& "products-completed
operations hazard."

Agovemmental permll which requires you to add
the govemmentalentily as an additional Insured
will trigger this PrClVlsion 1. as If the perinltWere a
wrlltencontract

2. BODILY IN~lIIW - EXPANDED DEFINITION

SECTION V- DEFINITIONS, the definition of "bodily
injury" Is olianged to r&ad:

'Bodily Injury" means bodily Injury, sickness or disease
sustained by apel'$on, Including death, humillaUon,
shook, menial anguish or mental injury by l\1at person
at any time whIoh rssuns au C9nsequenoe Qfthe
bodily Injury, sickness Qrdlsease.

3. BROAD KNOWLEDGE OF OCCURRENCE! NOTICE
OF OCCURRENCI;

CoMitlon 2. Dulles In The Evontof OOOUl'I'llnco.
Offonse, Claim or Suit of SECTION IV 
COMMERCIAL GENEML llABllIlY CONDITIONS Is
amended to a(ld the fOllowtng provisions:
A•. BRoAD KNOWLEDGE OF OC<ll,lRRENCE

YQU musl give us or our authorized representative
notice of an· "ooourrence," offense, clarm, or "sulr'
only When the "occurrence," offense, olalm or
"sull" Is known to:

(1) You,lfyou are an IndivIdual;

(2) Apartner, IfyOll are apartnership;

(3) An exeoutive officer or the employee
designated by you to gIve such noUce, If you
are a corporation; or

(4) A manager, If you are Ii Iimlled liability
company.

B. NOTICE OF OCCURRENCE

Your rights under this Coverage Part wfll notbe
preJudloed Ifyou fall to give us noUce ofan
"occurrenoe," offense, claim or "suit" and that
failure Is solely due to your reasonable belief that
the "bodily Injury" or "property damage" Is not
covered under this Coverage Part. However, you
shall give written nollce of this ~occurrence:
offense, claim or "suit" to us as soon asyou ar&
aWare that this Insuranc& may apply to such
"occurrence," OffenSE! claim or "SUIt." .

4. BROAD NAMED INSUfU!D

A. Any llubsldlary orallmate organlzaUon, other than
a partnership, Joint venture or limited liability
company, in Which a Named Insured speolllcally

.shown In the Peclaratlons has management
control, drrectiy orlhrough one or more subsldla!y
organlzalI'ons, at !h& time of loss will qualllY as a
Named Insured but only If there Is no other similar
Insurance avaliablEl to such organIzation, nor
similar Insurance which would be avallable but for
eXhau.sUon of Its limits. For· the purpose of this
provision, similar InsuranCE! h\eansgenetalUabillty
or equivalent Insurance, no matter whelher its
coverage is broader or narrower than Ihat
provIded by this Insurance. Bul If tha only other
slmJlar Insurance!\;l for a "cons9I1date~ .(wrap-up)
program," then a SUbsidiary that qualifies as a
Named .Iosured 00 euch projeot-speolflo Insurance
can sUIi qualIfY as a Named Insured on this
Insuranc&,l3ut not for projects covered by the
"consolidated (wrap-up) program."

[Please see.Item 26.C. of this endOr8Elment for full
deflnltlcll1 of "consolidated (wrap-up) program.',

B. ThIs endol'$ement does not apply to· any
organlzatlonfor whIch coverage Is axcluded by
anotherendorsement attaohed to this polley.

c. Only for the purpose of thls endorsement:

1. Management control means:
a. ownership Interesl represenUng more

than (;0% .of tha vollng, appolnlnient; or
deslgnatlo(lpower for the SUbsIdiary
organization's governing body;or

b. Having the rlght. pursuant to a wrlUen
contraot, or pursuant to the bY-laws,
charter, operaUng agreement, or slmltar
document of a specifically shown Named
Insured or controlred sUbsldla!Y

IHaQ52~J (Ed. 07/12)
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orglllilzation to sel(l(l~ appoint, or
deslgna\(> a majority of the subsldlafY
organlzallon's {ltlvemlng body. Such
c(lntract or dOQllment must have been
oreated prior to lhe time of lossior

c. Havln~ the right, pUr6Uant to a written
trust agreement, to protect, control the
use of,enoumber or transfer and sell
property held by a trust.

2. Govemlng body means lhe Board of Dlreotors
ofa ~rporatlon.

3. l(lss means;

a. The ocourringofthe "bodily lnJUly" or
'property damage": or

b. Thecommllllng of the (lffense that caused
the 'personal and advertising InjulY."

D. The Insurance provIded Ii)' this polley applies to
Named Insureds when trading IlOder their own
names, or under such trading names (lr dolng
buslness,as (DBA) names as any sllould c1lo0se
to employ••

5. BROADENED LIABILITY COVERAGE FOR
DAMAGE TO "YOUI{ PRODUCT" AND "YOUI{
WORK" .

A. Under SECTION I - COVERAGE A - BOOIlY
INJURY AND PROPERTY DAMAGE LIABILITY,
Paragraph 2. EXclusIons Is amended to delete
exclusions k. and I.. and replace them wl1h the
following:

[fhls 100urancs doss not apply to:J

k; Damage to YQur Product

'Property !lamage" to 'yourproduct" arising.
outof ll, orany part of It except when caused
by (lr resulting from:' .

(1) Fire;

(2) Smoke;

(3) ColI~pse; or

(4) i:xploslon.

I. Damage to YOurWork

"Properly damage" to "yourWork" arising out of it.
or any part of itand InclUded In t~e "produots
comllieted 9perallons ha~ard."

This exclusion does not apply:

(1) If the damaged work or the work out of
which the damage ariseS was parfonned
on your behalfby asUbcontractor; or

(2) tf the cause of losato the damaged work
anses.a$ aresult of:

G·18652-J
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.(a) FIre;

(b)SlTioke;

(oj ColI~p$e; or
(d) explosion.

s.· The. following paragraph fs added to SECTION III
-LIMITS OF INSURANCE:.- '. .
Subject to S. above, $10,0,000 Is the most we will
pay under CC/verage A for the eUI1l9f !lemages
arising out(Ifany (lne "occurrenoe" because of
"property damage" to "your produce' and "your
work" thallscausedby fire, smoke, c(lllapse or
explosion and Is Included Wllhll'l the "produot
completed ~erallons hazard." This subtlrriit does
not apply to property damage" to "yourwo*", If
the damaged work or the work out ofwhich the
damage arises was peiformed on your behalfby a
subconlcactor. .

C. This Provision 5. Brliadaned Liability C(lverage
For Damag\! To "Your Product" And "Your
Work" doss.not apply if an endolSement (If the
samename Isallached to this polley.

6. CONTRACTUAL LIASILlTY-RAILROADS

With respect to (lperaUgns performedwithin 60 feet of
railroad property, the definl«(ln (If "Insured contraor' In
SECTION V- DEFINITIONS Is replaced by the
M~w~: .
"Insured Contract" means:

a, A contract for a lease (If premises. However, that
pottlon of the contract for ;I lease of premises that
Indemnifies any person (lr organization fcr
damage liy Jlre to premises while rented to you or
temporarily ocoupled by y(lu with permission of

. the owner Is not an "insured contract";

b. AsldetrilOk agreement;

c; Any easement or licenSe agreement:

d. An obligation, as required by ordinance. to
Indemnifya m\lnlc1palitY. except In connection with
work fora municipality;

e. Anelevatormalntenanoe agreement;

f. That parl of any other contract or agreement
perlalnlng. to your business (Including an
Indemnlfi9lltlon ofa munlc1pallty In connection with
W(lrk perforiTled for a municIpality) under whIch
you assume the tort liabilitY ofanother party to pay
for "bodily Inju!y" or "property damage" to a thIrd
person or (lrgan.lzauon. Tort Itablllty means .a
liability that would lie Imposed by law In the
absence ofany contract or agreement.

Paragraph f. doss not Include that part ofany
contract (lr agreement:

G-18652-J (Ed. 07/12)
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(1) That indemnifies an architect, engineer or
surveyor for Injuly or damage arising out of;

('l) Preparing, approving or failing to prepare
or approve maps, shop. drawings,
opinions. reports, surveys, field orderj;,
changE; orders or drawings and
specifications; or

(h) Giving directions or Instructions, or failing
to give them, If that is the primary cause
oflhe InJUlY or damagE;; .

(2) Undftr which lhe Insured. jf an architect,·
engineer or surveyor, assumes liability for an
injury or damage arising out of the insured's
rftndering Or failure to render profftss[onal
services, including those Hsted in (1) abovE;
and supervisory. inspftcUon, architectural or
engineering activities.

7. CONTRACTUAL LIABILITY FOR PERSONAL AND
ADVERTISING iNJURY

UnderSECTION 1- COVERAGE B -PERSONAL
AND ADVERTISING INJURY LIABILITY, Paragraph 2.
Exclusions is amftnded tl) delftte E;xclusion e. .
Contractual Liability.

This provision 7. does not apply to any person or
organization who otherwise qualifies as an addilional
Insured on this CoveragE; Part.

8. ELECTRONIC DATA LIABILITY

A. Under SECTION I - COVERAGE A - BODILY
INJVRY AND PROPERTY DAMAGE, Paragraph
2. Exclusions is amended to delete exclusion p.
Electronic Data and replaoe It with lhe following:

[This Insurance does not apPly to:]

p. Blectronlc Data

Damages arising out of the 108$ of, loss of use Of,
damage to, corruption of, inabnlty to access. or
inability to manipUlate "elec.lronic dala" thaI does
nol result frol11 physicsl Injury to langible property.

Howev.er, this exolusion does not apply to liability
for damages because of "bodily injury."

B. The following paragraph is added to SECTION III
- LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the mosl we will
pay under Coverage A for all damages arishig out
of anyone "occurrence" because of "properly
damage" that results from physical injury to
tangible property and .arlses cut of "eleclronlc
data." ..

C. The foltowing definition Is added to the SECTiON
V- DEFINITIONS: .

"Electronic dala" means Information, facts or
Programs stored as or on, created or used on, or
transmitted to or from computer software
(InclUding syslems and applicalions software).
hard or noppy disks. CO-ROMS. lapes, drives.
cells. data processing deVices or any Qlher medIa
Which ara used with electronically conlrolted
equipment.

P. For the purposes of IhecQverage prOVided by this
endorsement, Ihe deftni\ion of "proPerty damage"
In SECTION V - DEFINITIONS Is replaced by lhe
follOWing: . .

17. "Property demage" means:

a'. Physical Injury to tangible propftrty,
Including all resulting loss of use of that
property. All such loss of use shall be
deerned to occur at the time of Ihe
physical Injury that aaused it; •

b. Ll)sS of USe of langlble property that Is nol
physically Injured. All sllch loss of lise
shall be deemed to occur at the lime 01
the "occurrence" thaI caused it; or

c. Loss of, loss of use of. damage 10,
corruptIon Of. Inability 10 acceSs. or
inabililyto properly manipulate "eleclronic
data," resulting from physical InjUry to
tangible property. All such loss or
"electronic data" shall be deemed to
occur at the time of lhe "occurrence" Ihal
caused It,

For the purposes ofthls insurance, "ftleclronlc'
data" is nol tanglbl(l propftrty.

E. Ii Electronic Dala liability Is provided at a higher
limit by anolher endorsE;ment attached to Ihls
policy, then Ihe $100,000 limit prOVided by this
Provision 8. Electronic Data liability Is parl of,
and nOI in addilion tQ, thaI higher limit.

9. EXPANDED PERSONAL AND ADVERTISING
INJURY. DISCRIMINATION OR HUMILIATION·

A. SECTION V - DEFINITIONS Is amended to add
Ihe follOWing 10 the definillon of "Personal and
advertising iriJUry": .
h, Discrimination or humiliation that resulls In

Injury to the feelings or reputation of a nalurill
person, but only If such dlscrl.minallon or
tiumlliatlonl~: .

(i) Not done Intentionelly by or at the
direcllon of:

(a) The Insured; or

(b) Any "exftcutive officer:' director,
stockholder, partner,· member or

G-18652-J (Ed.07M)
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manllger (If you are a limited liability
company) of the Insured: and

(2) Not direclly or Indirectly related to Ihe
empl9yment, prospeollve employment,
past employmentoi termlnatlon of
employment of any person or persons by
any Insilred.

B. Under SECTION 1-CoVERAGE B-PERSONAL
.AND ADVERTISING INJURY lIAalLlTY,
Paragraph 2. ExiJluslons Is amended to add the
following addltlonalexclusions: '

[This insuranCe does not apply to;]

Discrimination Relating To Room, Dwelling
orPremjses

'Personal or adverUslng hijury" caused by
discrlmlnallon dIrectly or indlrecUY related to
the sale, rental, lease or sUb.fease or
prospeoUve sale, rental, lease orsUb-lease of
/lnyroom, dwelling or premises by or at the
dlrecUon of any Insured.

Fines Or Penalties

Fines orpenalUes levied or iinposed by a
governmental snllly beoause of
dlscrlmlnallon. .

This provisIon 9. does not apply to any pefsonor
organlzallon who ollielWlsequalifies as an
a.dditlonallnsured on this CoVerage Part.

10. EXPECTED OR INTENDeD INJURY

Under SECTION 1-COVERAGEA- BODILY
INJURYAND PROPERTY DAMAGE LIABILITY.
Paragraph 2. exclusions il;! amended to delete
excluslolJ a. Expected or Intended Injury and
replace It willi the following:

[This Insurance does not appiyto:1

a. Expected or Intended Injury

'Bodily Inj~ry" or 'property damage' expected
or Intended from the standpoint olthe Insured.
this exclusion does not apply to "bo~lIy
injury" or "property damage" resuiling from lhe

. use of reasonable.force to protect persons or
property.

11. GEtlERAL AGGReGATE LIMITS OF
INSURANCE - PER PROJECT

A. For Elach construotlon .project away from
premls.es you own or rent, a separate
Construction Project General Aggregate L1mtt,
equal to the amount of the General Aggregate
limit, is lhe mostwe will pay for the sum of:
1. All damages under OoverageA, eXcepl

damages because of "bodily Inju!Y" or

G-1865Z.J
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·properly damage;' Included In the
·produots-oompteled operatrons hazard";
and

2. All mealcarexpenses underCoverage C,
tllatarlse from "oCourrences" or accidents
whIch !l!In be attributed solely to ongoIng
operations at that constructron project.
Such payments shall not reduce· the
General Aggregate limit shown In the
Delilarallons. nor the Construction Project
Aggregale Limit of any other constrocUon
project.

B. All:

1. Damagl'1s under Coverage B, regardless of
the number of lopatlons or construcllon
projecls involved;

2. Damages under Coverage A, oaused by
"ocCUrrences" which cannot be attribuled
solely to ongoing operations at a single
construotlon projeot, except damages
because of 'bodily Injury" or "property
damage" Included In 1M 'product\Hlompleted
operaUons hazard"; and

3. Medical eXPllnses under Coveralle C caused
by accIdents which cannot be attributed soll;lly
to ongoing operations at a single construcllon
project, .

will reduce the General Aggregate limit shown in
the Declarations.

C•. The IImils shQwnfn the Declarallons for Each
Occurrence, for Damage To PremIses Rented To
You and for Medical Expl;lnse conllnue to apply,
but will be subjl;lot to either the Constroctlon
Project Aggregate limit or the General Aggregate
Limit, depending on whether lIie ·occurrence" can
be attributed SOlely to ongoing operallons at a
partloular construction project.

D. When coverage for liability arlslng Qut of lIie
"products-completed operations hWird' Is
provided, any payments for damages because of
"bodily Injury" or "propl;l\'tY damage" InclUded In
the 'produ(jts-cotl1pleted operatlons hazard:'
regardless of the nlJlllber of locatlons Involved will
reduce the Products-Compisted 0pl;lratlons
Aggregate Limit shown in the Dl;lclaraltons.

E. If a slngll;l constntctlon· project away from
prl;lmlses owned by or rented tolhe Insured has
been abandoned and then restarted, or If the
ai.ilhorl:l:ed oonlractlng parUes dl;lylate from plans,
blueprints, designs, speclllcatlons or IImetables.
the proJl;lct will still be deemed to be the sarne
<XJnslruotlon project.

G-18652-J (Ed. 07/12)
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F. The provisions of SECTiON III - LIMITS OF
INSURANCE not otherwise modified by 1hls
endorsement shaH conUnue (0 apply as stipulaled.

12. IN REM ACTiONS

Any action'ln rem agalnstany vessel owned or
operated by orfor you, or charlered by 'or for you will
be Irealed in lhe same manner as lhough the action
were In personam against you.

In rem Is a teml used to deslgnale actions instituted
against the thing, as dlslinct from aclions against Ihe
person, Which are said to be In personamc

13. INCIDENTAL HEALTH CARE MALPRACTICE
COVERAGE

A. With respecl only to "bodily injury" thai arises oul
of a "health care Inoident," COVERAGE A 
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY OF SECTION 'I .:... COVERAGES Is
amended to replace' Insur1n9 Agreemenl
Paragraphs1.b.(1) and 1.b.(2) with Ihe following:

·b. This Insurance applies to "bodily injury" only If
you are nol In the bUsiness of providing
professional heaHh care services, and only If:

(1) The "bodily injury" is caused by an
"occurrence" that lakes place In lhe
"coverage. territory," For the purpose of
this Insurance~

(a) "Bodily Injl1ry" caused, by a "heallh
care Incldenl" will be considered
caused by an "occurrence"; and ,

(b) All acls, errors or oml$~lons thai are
logically connected by any common
facl, circumslance, situatlon,
lransaollon, event, advice or decl~lon
Will be considered 10 oonstitute a
single "occurrence";

(2) The "bodily .Injury" ocCUrs durtng Ihe
policy period. All "bodily jnjury~ arising
from an "occurrence" will be deemed to
haVe occurred at the lime of the ilrol act,
error, or omission thai Is part of the
lIoccurrence"; and

,B. With respecl only to the insurance proVIded by this
Provision 13., Exclusion 2.e. Employer's Liability
of SECTION 1 - COVERAGE A - BODILY

, INJURY AND PROPERTY DAMAGE; Is amended
to append the folloWing:

Only for "bodily injury" not covered by other
liability insurance (inclUding stale-sanctioned self
insurance) available to the insured (pr which
wouid be available but for exhaustion 01 Its IImils).
ihls exclusion dOeS nol apply to "bodily injury" lhat
arises oul of a "health care incident."

G-18652-J
(Ed. 07112)

C. SECTION V - DEFINITIONS Is amended to add
the following new definition:

"Heallh care Incidenf' means a negllgenll'lc!, error
or omission by your "employees" or "volunteer
workel'!" working on your behalf In lhe rendering
of or failure 10 render professlonai health care
services in any of the folloWing capacllies, or the
relate,d fumishing of food, beverages, medical
supplies or appliances; , , ,

a. Physician;

b. NurSe;

c.!Omeri:l€lncy medical technician;

d. Paramedic;

II.. Chiropraclor;

f, Denlis!;

g. Athlelic trainer;

h, Audfologisl;

i. Physical (herapist;

I· Psychologist;

k. Speech theraplsl;

I. Olher allied heallh professional; or

m. Provider of first aid or Good Samaritan
services rendered in an emergency and for
Which no payment is demanded or received.

D. SECTiON I - COVERAGE A - BODILY INJURY
AND PROPERTY DAMAGE, Paragraph 2,
EXclUsions Is amended to add the follOWing
addlilonal exclusions. These new exclusions apply
only 10 this Incldenlal Health Care Malpracllce

.Coverage:

[fhls Insurance does not apply to:J

Dishonesty or Crime

Any dishonest, criminal or malicious act, error or
omission.

Clinical Trials t Produ<:t Tl;lsllng

Acts, errors or omissioris lhat occur in the course
of human clinlcallrials or product testing.

Medicare/Medicaid Fr(jud

Medicare or Medicaid fraud or'abuse,

Services Exoluded by Endorsement

Any "health car" Incldimr' for which coverage Is
excluded by "ndorsement.

E. SECTION V - DEFINITIONS is amended to add
the folloWihllsubparagraph to Paragraph f. of the
definition of"lnsur"d contract':

G-18652·J (Ed. 07/12)
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Paragraph f. does not Include Ihal part of any
con\i'aet or agreement:

(4) Under which yOl! assUMe anolhel's tori
liability for 'bodily Injury" arising out of Ihe
rendering of or failure 10 render professlonlll
health care selVlces.

F. sEellON 11- WHO IS AN INSUREO Is amended
10 add tlie followIng provisions: .
1. Youl "employees' are Insureds WIth respecl

10:

iI. "bOdily Injury" to a oo"'employes' While In
Ihe course of thEl co-"employee's'
employment by yeu or while performing
duties relaled 10 the conducl of your
business; and

b. "bodily InjUly" to a "volunteer worker"
while performIng duties relaled 10 Ihe
conduct of your bUsiness;

when such 'bodily Injury" arises·out ofa
'health cere IncIdent.'

2. Your "Volunteer workElr$'are Insureds with
rllSPElct to:

a. ·'bodlly InjulY" to a eo-"volunteer worker"
while performing duUes relaled 10 Ihe
cond\lcl ofyour business; and

. b. 'bodily InjUry" 10 an 'employee" While In
lhs oourss of tl19 'employee's"
employment by you or While performing
(fUUes related 10 Ihe conduct of your
buslnsss:

when such 'bodily injury" arises oulof a
'health Gare IncIdent."

3. Paragraphs 2,a. (1)(a). (b) and (c) of
SECIION 11- WHO IS AN INSURED do nol
apply to 'bodily injury" for whloh Insurance Is
provided Ihls ProvisIon 13.

4. Paragraph 2,a.(1}(1l) of SECTION II - WHO IS
AN INSURED Is deleted.

G. With respecl to the Insural)lle prolllded by this
Provision 13•• Ihe folloWing Is added 10 Paragraph
4.b.(1) of SECTION IV ~. COMMEROIAL
GENERAL LIABILITY CONDITIONS: .

To Ihe extent this Insurance applles,ltls excess
OVer any of the other Insuranoe(lncludlng qualilled
self Insurance), whether primary, eXoess,
contingent or on eny olher basis. except for
IneuranC!l purChase(f speolflcelly by you to be
excess of Ihls policy.

14. JOINT VENTUItES I PARTNERSHIP I LIMITED
LlA~ILlTY COMPANIES

G-18552-J
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A. The followIng Is added 10 SECTION II - WHO IS
AN INsUReD:

4. You ate an Insured when you had an Inlerest
fna JOint venture, partnershIp or IIrolted
lIabliity company whiCh terminated or ended
prior 10 or during Ihis polIcY perloel, but only to
the extenl of your Inleresl In such Iolnt
venture. partnership or limIted liability
oompany. This C9verage doesnot apPly:
a. Prior 10 the termlnijUon date of any Joint

venture. partnershIp or limIted liability
company;

b. If there IS·other valld and coliecUble
Insurance purchasedspeciflcallY 10 insure
the partnership, JoInt ventu~e or limited
liability company; or

c. To a jqlnt venWre. partnershIp or limited
liability company which Is or Was Insured
under a "oonsolldaled (wrap'up)
insurance program."

[PleasEl see Item 26.0. of this endorsement
for the deflnllion of "consolidated (wrap-up)

. program."} ,

B. The laslparagraph of SECTION I' - WHO IS AN
INSURED Is deleled and replaced by the
following: '

E:xoept as provided under the Contractors'
General U"bllllyExtenslon Endorsemenlor by the
attaohment of another endorsement (If any). no

. person or orgsnlzaUon Is an insured Vlrth respect
10 the oonducl of any ourrent orpast partnership.
Joint venture or IImlled liability company that (s not
shown as a Named Insured In the Declarallons.

15'~~~~~WEt~:&~~~~¥ENATED PREMISESI

A. Under SECIION , - COVERAGE A - BODILY
INJURY ANDPROPERTI DAMAGE, Paragraph
2. exclusIons Is emended 10 delete ex-elusIon J.
Damalle to Property In its enllrety and replace It
wllh the folfowlng:

[ThIs Insurance does nol apply 10:)

j. Damage to Property

'property damage" to:

(1) Property you own, rent, or occupy;

(2) Premises you sl3l1, gIve. away or.abandon,
if the "property damagEl" arises out.ol aoy
part of those premises;·

(3) property loaned to you;

, ·(4) Persohal property In the Gare;l;(/stl,ldY or
control of the insured;

G-18652..J (Ed. 07/12)
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(5) That partloular part of real .property on
which you or allY llOntractors or
suocontractors working directly or
Indirectly on your behalf are Mrformlng
opemtlons, If the. "property damage"
arises out of tllose operations; or

(6) That partloular part of any property llial
must be restored, repaired or replaced
beoause "your walk" Was lncorreolly.
performed on II.

Paragraph (2) of this exclusion does not apply
iftile premIses are "your work."

Paragraph!! (3) .and (4) of ihlsexcluslon do
not apply to "property damag,,"to tools or
equlpmentloahed to you. A separate IImll of
Insurance applies to sucb tools or equipment
thllt are dllmaged while being used In your
operations.

Paragraphs (1), (3) and (4) of thIs exclusIon
do not apply to 'property damage" (other than
damage by tire) to premises rented to you or
temporarilyoooupled by you with the
permission oflhe owner, or to the contents of
premls"s rented to you for a period of 7 or
f!OWer consecutive days. A separale limit of
Insurance appll!Os to Damage To Premises
Rented ToYou as described In SECTION 111
LIMITS OF INSURANCr::.

Paragraphs (3), (4), (5) and (6) of this
eXclusion do not apply to lIabllilyassumad
under a sidetrack agreement.

Paragrllph (6) of this exclusion does nol apply
to "property damage" Included In the
"products-eompMed operations hazard.·

B. Under SECTION I - COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE the last
paragraph of Paragraph 2. Exclusions is .deleted
and replaced by tliE! following.

EXclUsions c. through n. do not apply to damage
by .flre to premises While renled to you or
temporarily occupied by you wnh PermIssion. of
the owner nor to the content~ of premises rented
to you fora period of7 or fewer consecutive days.

A separate limit .of Insurance applies to thIs
coverage as. dsscrl.bed In SECTION III - LIMITS
OF IMSURANCE;

C. The folloWing paragraphia added to SECTION III '
- LIMITS OF INSURANCE:

SUbJect to 5. abOVe. ~25.000 is the most we will
pay under Coverage A for damages arising out of
anyone ·oCicUrrEInOe" baca\lse (If "property
damage· to tcols or equipment loaned to you by

G-18652-J
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others that occurs while the eqUipment Is being
used to perform operatlons.

D. Paragraph 6. Damage. To Premrses Rented To .
You LImit of. SECTION 11/. - LIMITS OF
INSURANCE Is replaced by Ute fa/rowing:

6. SUbject to Para.graph 5. above, (!he Eaoh
Occurren~ Limit). the Damage To Premises
Rented To You LImit Is the'mosl we will pay
under Sr::CTION - I - COVERAGE A for
damages ~ecause of ·property damage" to
anyone premises whIle rented .to you or
temporarily occupIed I!y you with the
permlsalon oftha owner,lncludlng Conlents of
such premIses tented to you for a period of 7
or fewer consecutive days. The Damage To
Premises Rented To You LImit Is the greater
of:

a. $600,000; or

b. The Damage To Preml~es Rented To
Yeu Umit shown in the Declarallons.

c. Paragraph 4.b.(1)(a)(II). of .SECTfON IV
COMMERCIAL GENERAL LIABILITY
CONDITIONS is deleted and replaced by the
following:

(II) That Is property Insuranoe for premises rented
to you, for premises temporarily occupIed by
you willi the permission of the owner; or for
personal property of others in your care,
custody or control;

F. This ProvisiOn 15. does not apply if Dal11age To
Premises Rented To You Llabliity under SECTION
-1- COVERAGE A Is eXcluded by endorsement.

16. LlBERAI.IZATIQN CLAUSe

Ifwe adopt achange In our forms or rules which would
broaden coverage for. contraotors under this
endorsement without an addillpnal premIum charge.
your policy willaulomatlcally provide the addltlonal
cover!!ge as ofthe date !he revision is effective In your
state.

17. LIQUOR LIABILITY

Under SECTION 1-COVERAGE A- BODILY
INJURY AND PROPr::RTY DAMAGE, Paragraph 2.
EXclusIons Is amended to delete exclusion 0, Liquor
liability.

This provision 11. does not apply to any person.or
organization who OlheiWlse qualifies as an addlUonal
Insured on !hIs Coverage Part.

18. MEDIOAL PAYMENTS

A. Paragraph 7. Medical Expense limit, of SECTION
III - LIMITS OF INSURANCE Is deleted and
replaced by lhe followIng:

G·18652-J (Ed. 07112)
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7. Subject to Paragraph 5. above (the Eacll
OccuffEmce Limit}, the Medical Expense LimIt
Is tile most we will pay under SE\:)T(ON - , 
COVERAGE· C for all medIcal expenSeS
because of "hoclily InJui¥' sustaIned by any
one person. The Mecllcal Expense tlmIt Is Ihe
grealer of: .

(1) $15,000; or

(2} The amounl shown In Ihe Deolarations for
Medical Expense Urn!l.

B. Paragraph 1.a.(3}(b) of SE;CTION 1-COVERAGE
C. MEDlcA~ PAYMENTS,Is replacad by Ihe
folloWing:

(I) The expenses are Inourred and reported 10 us
wllhln three years of the dale of the acoldent;
and .

ThIs paragraph B. does not apply 10. medIcal
expenses Incurred In the stale of Mlssoun.

19. NON·OWNED AIRCRAfT

Under SEC1ION I-COVERAGE A- BODI~Y
INJURY AND PROPERTY DAMAGE LIABILITY.
Paragraph 2. Exoluslons is amended such thaI
exclu$lr.ln g. Alrcraft,Auto orWatercraftdoes not
apply to an aIrcraft you do not own, provided that:

I .

1. The pilot In command holds a ourrently effeollve
cartifioale Issued by Ihe duly consUluled authority
of the UnIted States of Amenca or Canada,
designaUng that person as a commercial or alrilne
transport pilot;

2. The aircraft Is tenled to you with a traIned, paid
orewiand

3. The aIrcraft does not transport persons or cargo
for aoharge. .

20. NONoOWNED WATERCRAFT

UnderSECTION 1-C.OVERAGE A- !lOOIty
INJURY AND PROPERTY DAMAGE LIABILITY.
Paragraph ·2. ExcluslorjS.1$ amended 10 delete
subparagraph (2) of exclusion g. Aircraft, Auto or .
Watercraft Ilnd replace It With Ihe following.

[ThIs el'oluslon'dOes not apply to:)

(2) Awalercraft you do not ownIhalls:

(a} Less than 75 fe.et long: and

(b) Not being IIsed 10 callY persons or property
for a oharge.

21. PRIMARY AND NON-CONTRIBUTORY TO OTHER
INSURANCE

With respect to any person ororganlzallon thaI Is an
addlllonalinsured under this Coverage Part, the

following Is added to Paragraph 4. of SECTION IV
CQMMERCIA~GJ:NERAL LIABILITY CONDITIONS:

l(.you haveagreed In writing In aconltact or
agreemenlthat thIs Insurance Is primary and non·
contributory relatlve 10 an addlllonal insured's own
Insurance, then thIs Insurance Isprimary and we will
not seek Q<lnlribul!on from tIlat other insuranoe. For
lhe purpose at this ProvisIon, 21., tile addlUonal
Insured's oWn Insurance means lnsur;moe on whloh
Ihe additional Insured Is aNamed Insured.

This ProvisIon 21. doesnot apply In sll!JaUollS where
the (Indorsement on thIs polley affording coverage 1.0·
the additional Ins!Jred speclaes thatthis insurance Is
excess ovei' any (jlher Insurance available to Ihat
addltioMI insured.

22. PROPERTY DAMAGE -ELEVATORS

A. Under. SECTION I :- COVERAGE A - BODILY
. INJURY AND PROPERTY DAMAGE, Paragraph

2. Exoluslons Is amended suoh that exclusIon k.
Damage to Your ProduCt, and subpara(jraph ($),
(4) and (6) of exclusion j. Damage to Properly do
not apply "properly damage" that results from lhe
use ofelevalors.

B. Wllh respeot only 10 the ooverage provIded by tills
endorsement, Condlllon 4. Othllr In,.uranoe In
SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended to add the
following subparagraph b.(1)(a)(v);

4. Other Insurance

b. Excess Insuranoe

(1) This Insurance is excess over:

(a) Any of the other insurance.
whether primary. excess.
conUngent or on any other basis:

(v) That is Properly Insuranoe
covering properlyofothers
damaged fromUte use of
elevators,

23. SUPPI.EMENTARY PAYMENTS

A. Under SecUon I - $upplemenlatY Payments 
Coverages P, anll B, Pawgrsph 1.b., the limit of
$260 shown for the cosl of ball bonds Is replaced
by $5,000:

B. In Paragraph td., the trmltof$260 shown for dally
loSS ofeamlngs Is rllplaced by ~1,OOO.

24. UNINTENTIONAL FAILU.RE TO DISCLOSE
HAZARDS

Ifunintentionally you should fall to disclose all exlsting
hazards at the Inception dale of your polley. we will not
deny ooverage under this Coverage Part because of
SUch fallure.

G-18652·J (Ed. 07/12)
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25. WAIVER OF SUBGROGATION • BLANKET

Under SECTION IV- COMMERCiAL GENERAL
LIABILITY CONDITIONS,TIW TranSfer OfRights or
Recovery AgainstOlh.ers ToUsCondiUoills amended
by the addition Qf th;! followIng:

We waive any rightohecoVllry we may liave agaInst
any person ororganlzation becaUse of j:laymenls we
maka for Injury'ordamage arising out of: .

1. Your ongoing operaUons; or

2. "Your work" included in the "producls completed
operatlons ha~ard:'

.However, this waiverappllM 0l1lywhen you have
agreed in writing to waive such ri9hlSOfrec.overy In a
contraot or agreement, and. only If the contract or
agreemenl:

1. Is In effector beoomes effeollve during Ihe lerm of
this polley; and

2. Was exeouled prior to loss.

26. WRAP·UP EXTi:NSION: OWNER CONTROLLED
INSURANCE PROGRAM,· CONTRACTOR
cONTROI.I.ED INsURANCe PROGRAM OR
CONSOLIDATED (WRAP.UP) INSURANCE
PROGRAMS -

Nole: The folloWIng provision does not apply 10 any
public conslruoUon projeol In Ihe slale ofOklahoma,
nor .10 any conslruoUon proj.e.olin the stale of Alaska.
thaI is nol permilled to be Insured undera
"oonsolldaled (wrap-up) Insurance program" by

. applicable slale $lalUle or regl,llallon:

If the endor$ement EXCl.USION - CONSTRUCTION
WRAfl-UP or another exclusionary endorsement
pertaining to Owner Conlrolled Insurance Programs
(O.C.I.P.) or ContraclorCantrolled Insurance·
Programs (C.C.I.P.) Is attaohed tathls polley. then Ihe
folloWIng changes apply:

A. The folloWIng wording Is ;ldded to the
endorsement:

With re$peot to a"consolldated (wrap'up)
Insurance pral/rEm;" projeot In Which Yol,l;ire or

.were Involved. thIs eXclusIon does nat apply \0
those sums you beoome legally obligated 10 pay
as damages because of: .

1. "Bodily Injury," "property damage," .or
. "pel'$onal oradvertl$11l9 InjUly" that oocur$

durIng your ongoing operations at the project. .

All other terms and conditions of the Polley remain unenanged.
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or dUrIng suoh operaUons of anyone aoting on
your behalf; nor

2. "13odily InJury" or "property damage" Included
withIn the "produQls'ilOl.l1pleledoperatfans
hazard"thatarises out of lhose portions ofIlle
proJeet that are not"resldenlta! struolure~." .

B. SECTiON IV - COMMERCiAL GENERAL
LIABILITY CONDITIONSlsameMed 10 add the
folloWIng subpal!lgraph 4.b.(1)(o) 10 Condillon 4.
Other Insuranoe: . .

(This inSUrance Is excess over:]

(c) Any of the other Insurance whether primary,
excess, contlngenl or any other basis thaI is
insurance available to you as a result of your
being a partlclpant In a "consolidated (wrap
up) Insur<lnce program," but onlY as respects
your Involvement In thaI "conso,lIdated (wrap
up) insurance program."

C. SElCTION V- DEFINITIONS Is amended to add
the folloWing deftnltlon:

"Con$olldaled (wrap-up) In.suranoe progiam"
meanll acon$lruQUon, ereclton or demolition
projectfor Whloh the·prlmeconlrllQtor/project
manager orowner of the construl)tlonprojeot has
$ecured generalliabllil:yJnsurance covering some
orall of Ihe .conlraotorS.or $ubcontraotors involved
in the proJect.suoha$~n Owner Controlled
Insuranoe Program (O.C,I.P.) orConlraolar
Conlrolledlnsuranoe Program (C.C.I.P.).

"ResldenUal $tructure" means any slructure where
30% or more of the square foot area Is used or Is
inlended 10 be U$ed forhuman resIdencY Including
but not limited to slng,,~ or mUltifamilY housIng,
apartmen\$, condominIums, townhouses, CQ.

operatives or planned unll developments and also
Inolude$theJr common areas and/orappurtenant
$(rueIUre$ (Inoludlngpools,l\otlubs,delaolJed
garages,guesthouse$ or any slmlfarstruolure$),
When there Isno indMdual ownership ofunIts,
re$ldehtlal ..I!\lcWe does notInclUde mllilary .
housIng, collegefunlverslw housing or dOimltories,
long term care facilities, holels, Of motet$.
Residential $t!\lcture al$odoss not include
hospllals or prisons.

This provision 26. doe$ not apply to any pel'$on or
o19an~atlon Who otheiY/lse qualilles as an .
addlUonal fnsuredon this Coverage Part.

G,113652.J (Ed. 07/12)
Page 11 of11
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(
Dannenbaum Engineering Corp.
~olioy # 2053953549

POUC'( NUMaERl

WAIVER OF TRANSFER OF RIGHrs OF RECOVERY
AGAINST OTHeRS TO us .

'IJJli illlIfIIlvaInQnlmodll!ell: fn3IImIlI:\l~",*l!lll~

eo~~UAtllLITVCO\I~PAIU .
PRODUCT~OPEftAWH8UA8lWYCOVllRAClI:iI"Mr

flCIfEDUIJ!

to

Ia
i

Agreeeinent City of Edinburg & Oannelibaum Page 47 of 83
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'l'OLXC'{ b!l;IMBElR
C 2053653648

(
XflSum:o IIAHE AND JiDDRllSS
DJ\NijENMllM ENG!ll~Ell!tlG CORPOAA'l'10N
PO Ilo...{ :a2292

HOUS~N. ~ 170'p .....
,.:: , : '.

VOLle!: .OIlU'lGSS
\\$1:l01\SENml'J: EPl'EPTJ:"l,'l;l

!l'h:I.B dumg6 :&11<'10:>:11........11 ehang...1,l tit... fO:u....y. l'J.OllllG road it cl1~efll'11y.
!liMe CJIIUlg" Rado:r:IIOl1lGl;\t il.t 11 PIl=t o£ youI:' fo1itlY"",a t:ak"s e:efect nn tho
oli~ct.i:v., dll!::" ali Y<;IUI:' , i'oli4Y, un.ll>"1> at10.l,:h0t' "ffol;\\livQ datu b u'hoWA. .

CG' 02 oS
(Ed. 12/04)

This fo:rm hasbMl.'l added to the poll.t;:y,

Tll:J.S ENOORSE~ Cll:ANGES'l'llE POLICY. P£,£lISB MAl) l/t Cl\REFI]!,I.Y.

TEXAS CHl\NGES : A1'lEm)M1ml'Or CAlICEIMlTION
PROVISIPNS OR COVllRAGE CHl\NGE

'l.'b:l.13 endorsement llIodifies insurance .provided Undel: the folloWilt91

COMMERC:r:t;L Gm\IlAAL LI~:rLX'W COIltRJl,GS IIART
I.l(lUOR LIABILITY COVEMGE 11Mi' . •
OWNERS 1\Ntl COl;"'!'AAC'rCRS PROTEC'l'IVE LIJ\91LIT~ COVERAGE PART
POLLUTION LIABIr.tTY COVSRAGE PART
PRODUCT 1'!1'lHDAAWAt. COVEAA:Gl~ PAll!!'
tlROllUCTS/COMl?I.E'l'EO OPERlITIONS l4IABILITY COVllRMll!1 pAAT
AAILROAO PRO:l'.f:C'l'IVE r.rABIIJI'I'i' COVllMGE PART

In the ev",.n\'.. of ¢emcell"l;;itm Ol: material chllnge that: :.:eauQea or
rootriatsthe in$u:;anCe affo;rd~d hy this CQVerAg" .Port, we algxee
to mail prior ~ittcn notice of cancellation or material change to:

SCIIEDUtE

NotiQO wj,;ll be mailed tOI Any parson OJ: organization you ara requ;i.red
by written ccmtrnct Q)," ilgroement ot mail. pxoiol: WJ:ltten notice of
cancellation or material, change

2. Adtlrel1l1' Pel" certificates on file with broke!.'

3. N\.llliber of days advance notice; 30

FOr any' statutorily pe"lllitted reason othllJ:" than nOl1-pal(ll\ent of
prllmium. tho nUmb"); ~f days required for notice ofcancellat:lon as
proviced in par.agraph 2 of either the canC:lllllltion C~1\1l1\01'I Policy
Conditions or &9 artIllIldet;l by the appliClabl& state J;:l'flcell!ltiOl'l
endoX'sement is i"erealle to the lessoi'of ~() d",ys o:£"the number of

Page 4~ 0183Page 337



POLICY NUMBER
C J.0J.5348305

POLICY CHANGES
DESIGNATED INSURED

INSURED NAME IDlDADDRIlSS
DANNENBAUM ENGINEERING CORPORATION
PO BOX 22292

HOUSTON, TX 77027

This Change Endorsement changes the PoJ.icy.Please reatl it caref,ully.
This Change llndorseme,iCt is a part of your Polioy and t ...kes effect on the
effeative date of your Poliqy# unless another effective date is shown.

The following Desigliate<'( Insured(s) has (have) -been ,,-<'(ded:

Form ff, CA2048 Title: Designate<'( ~nsured

J
Name of person or organi~ation,

Any person
additional
agreement.
loss.

0>: organization whom you are required to add as an
!nsu",ed on this policy under a wJ;'iten- contract or writen
You must agree to these contracts prior to' the date of

G-S601S-B _(ED. 11/91)
Agreeement City ofEdinburg & Danoenbaum Page 49 0(83Page 338



I'QUCY~ 1015348305

'THIS ENDtiRSIiMENT CHAHGlliSnmpoucv. PLEASEREADffCAREfUIJ.V.,

WAIVER OF TRANSFER OF ~IGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGA11ON)

::'=~eovtfI9/J p~vIlf~ liI)$~lhafllO'dalall,lIlflht~1ll fomul#J)1y un/lla3l1!O!1lWby

'ibls~Ill dw!IJatllIIr/I pnllcyelTeCllWl on~r~ tfmo of IlUr FIlUc1 t!JtIIm IIiIOUl8r~ fS hbl818
bloW.

!Hamod..~~. llnIblooriq Cblp.

61.dll~llllU!ffoCU'lOltGto: .
. .

• .' t I

j ~~10eonmtalallib~If'*filloWD.e.'htJ1llllIl1tlWIIlnlha0

,
- Th& Tl'lIlIIfU or 8fi111ti 01 /IUGlIIlY..1111\ 0I!lUtl

To Ita~WlIs n1llllPply 10 Utlr ptI~'l:
:tt~:=ltlJ~~~vt,~
GI' the "l*'" lI3lI8I a iMIlIIIIlll Wllh !hat.~ (If

~

Agreeement City of Edinburg & Dannenbaum Page 50 0183Page 339



(

eNA

THIS ENDORSI;M~NT CHANGes THEPOUCY. PLEASi: READ IT CAREFUL(Y.

CANCELLATION PROVISION OR COVERAGE CHANGE ENDORSEMENT
ThIs eildoraemen\ modlUaa InsU!'ll1l\1(l PlOvtdod undorUta fDl!owlng:

BUSINESS AUTO COVI:RAGE FonM
GARAGE COVERAGE FORM
TRVCKEflS COVERAGE FORM

'ThIs endorsement ¢lianges thtJ I'QIlcyelf6tlJ1Ill onllllllllll6jllton dale ofl!lU polley unfoll8 MOlhardalels Indle:aloo lierovr.
.EndO/S(lnlGl'lt ElfoClive PolleY NumblIr 1015348305

Named Il'ISured • ICOunfamlgnod byDannenbaum EngineerJ.llg Corp.

Authorlzad Representative( >
• days before this poncy Is cancelled or !iIlIWrfalry lJllanga<l to toouoo or fflIJIrlGl eoveralJo we wlll llIall notloo 0' the
Cllncellal/on or ollan!l(llo:

{EnterNan1l1ll1ld Address)
see Bnc'loxllemellt

I

G-145Q53.A
(Ed·IlW~)eme~1 vl1y 9f Edinburg & bannenbaum

Pago1 of 1
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POJii~ JItmIlBR
C 101Jj348:\lOS

~!nIlUW NJlHll .lIND 1lDDIUlSS
IlllNNENaJ\tIM llNG1Nll1lRIllG CORPORATION
00 BOX 22292

HOUS'l.'ON, 'l':l( 71f)'f7.

POL'.tC'l CHANGES
mmollilltillmi' mECl'IW

!l:1)io ClW>go ll:Ildl>X'/lemant c'lllUl90B tIllt ii'lI1'1oy. 1'1el1.lJ$ r<;lad :l.t ,,~Mly.
nds Chango BndorlJelllent:l.lJ a put til:' :l'Ol*l: :POUcy aM. takes offDlItClD.tho
eef""t:£v" (jilt'" of yom: l'o3.:l.oy, uul..~" anoth&~ ol!fllCtiVO ~t~ oL.....htmn.

G~14.50S~-A
(Ed. 06/041

'l'HIS lWPORSE:MENT CllJ\NGas ma POLIaI!. PLI!J\SS lUWJ 1'l' CJUU:lJrol',ty.

CANCELLATION PROVISION OR OOVllRl\GE ClIJUIGE eNDOllS~

Thia endoroellIent modifies 1now:anoo provided l1l1d8l: tll8 fo:llold,ng.

QUSINl!SS AUTO COVERAGE FO~1
GJUlAGSr;OWlUlGB ~OlU'l
TItUClKEllS l;;OYEl1l\Gl!: 110M

~...--_ days beforet:bllJ );'!(lUcy ill cancelled or materially ch<!nged to
reduce or restriet coverage we will llIliU notice of the c/Ulcel.1al;iQn
or change to.

SCllEllUliB

1. Number of dayS advance noticel 30

1"Or any statutorily permitted l;'e~SQn "ther than lJoll·~ytll(lnt Qf
pr-elll:l.'lIm, the nwnber of; days l'~ll:qd for notice ofcancell;l.t1¢l\ as
providl'ld iJ:l Clincel1lil:.ion Col1ltl\Ol'I Po1i<:y ConditionlJ or all amended by
tp.e applicable atat~ callcall"t1onendorGement :1.0 inoreliaed to the

. 1"&80r oli GO days Or the number of daYB requi'Ced ina written
cont:r:<lct. . .

1.'01' non..paymont ofpremlum.

Tn.e 9:':,,/1l:e1' of (1) tM number Of daYB required »y state 11;>.w or (2)
the number of daye tequil¢etl by written contract I

2. Namel

NotiCe will be mailed to. AnY p;:rlilQU or organb:ati~ you Ql:e ~l.red
by written. contraot or <\greement; to mail prior wdtten notioe of
(lalloellat:!.oJ;\ i;>tn\l).I~erlalchaltge.

3•.Addrfilss:

G-SGO).!;i-ll (lSD. 11/91.)
Agreeement CUy·of Edinburg & Dannenba:lim Page 6Z of83Page 341



(
WORKERS COMPENSATiON AND EMPLOYERS LIABILITY INSURANCE POLICY

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORS.EMENT

WC42 OS Q4A
(Ed. 1-(0)

,
,I

This endorsement applies only to the insurance provided by the. policy because Texas is shown in Item 3A of the
Infonnallon Page.

We /lllve the right to recover our payments from anyone liable for an injury oovere<lllv thIs policy. We will not enfoTC<l Qur
right agal.nst the peroon or organizaUon named in thl;l SChedule. but thiswaiver applIes only wlIh respect to bodily InjulY
arisIng out of the operaUons deScribed In the Scheclule where you are required by a written contract to obtaIn 1his WaIver
from us,

This enclorsement shalt not operate directly or Indirectly to benefit anyone notnamed In the Schecluie.

The premium for this endorsement Is shown In the SChedule.

Schedule

1. ( )SpeclfioWaiver

Name ofperson ororganlzallon

(x)Blanket Waiver

Any person ororganlzallon for whom the Named Insured has agreed by written oonlraol to furnish this waiver.

2. Operations: TEXAS Ol?ERATION

·3. Premium

The premium charge for this endorsement shall be 2 percent of the premium developed on payroll in connecUon
with work performed for the above person(s) ororganization(s) arising out oflhe operaUons descrIbed.

4. Advance Premium

(

This snderoemimlchanges the policy to which It Is atla9l1ed and is effa(1llve on the date Issued unless olherwfs(> stated.

(The Information below Is required only When this olldorsement f.s is1\ued eubs.eq!lent to prepa",Uon Ofthe policy.)

Endorsement EffeoUve Polley No. 1022022126 E!ldolSilment No.
Insured oannenbaum Engineering Co<p Premium $

Insurance Company

W(J420S04A
(Ed. 1-00)

Agreeement City of Edinburg & Darinenbaum

CounterslglWdby _

Pago5a·ol83Page 342



{
.

WORKERS COMPENSATION AND EMPI.OYERS UABILITYINSURANCE POLICY

TEXAS NOTICE OF MATERIAl. CHANGE ENDORSEMENT

WC42 06 01
(Ed. 7·84)

I
~

iil

This end.orsement applies only III Ihe Insurance provlded by the policy becauso Texas Is shllwn in Item 3.A. of the
Infonnellon Page.

In Ihe event of cancellllijon or other material ohange of the policy, we will mall advance nolIce 10 the person llr
organlzatlon named in Ihe Sohedule. The number ofdays advance nolIce Is shown In the Sohedule. .

ThIs endorsement shall not operate dlreclly or IndIrectly to benelll anyone not named in the Schedu16.

Sohedule

1. Numberof days advance nollce: 30

2. Notioo will be mailed to: BLANlOil'l' AS REQUIRED BY
CER'l'IFICA'l'EHOlJDl;\Il,$

Th1!l~nd~ol cll~nge$ll1e polloy to Wh.l<:h IUs attac:!Jed and Is affeollve on the <late Iss.u.ed unlMS otheJWIsa Slated.
f111e li\formatfonbe!owJs raqulrod only when thIs EindorilarnsilUs,ssued subseqUent 10praperallon ofthe polfer,)

Ende$ment Effeotfve PolleY No. End6lSemani No.
Imwred ~~um$

WC4206Q1
(Ed. 7-84)

Agreeement City of Edinbur~ & Dannenbauin

COun\SISlgnedby ~__...,

Page 54 of63Page 343



EXHIBIT "C" OF AGREEMENT BETWEEN- -THE CITY OF EDINBURG AND
DANNENBAUM ENGINEERING COMPANY -MCALLEN LLC. FOR CONSTRUCTioN
MANAGEMENT AND INSPECT/ON FOR THE BERT OGDEN ARE;NA

Agreeement City of Edlnbur!;J &nannenbaum Page 55 of 83
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Exhibit "e"

Dannenbaum Engineering Company - McAllen, LLC
1109 WEST NOLANA LOOP, SUITE 208 MCALLEN, TEXAS 78604 (966) 682-3677

Septembm' 17,2015

CITY OF EDINBURG
415 W, University Drive
Edinburg, Texas 78541

Attn: Mr. Ramiro Garza, Jr,
City Manager

Ref: City ofEdinburg Bert Ogden Arena - Notice ofAward- RFQ #2015-003

Subj: Proposal for Constl'Uction Management and Inspection Services

Dear MI'. Garza

Dannenbaum Engineering Company - McAllen, LLC (Dannenbaum) is pleased to present this proposal for
Construction Management and Inspection Services for the above referenced project.

This proposal is in response to the Notice of Award for Consultant Services for Project Management of the Bert
Ogden Arena, This proposal is based upon the items contained in the Request for Qualifications (RFQ) #2015
003 and discussions with City ofEdinburg Staff. Work on the plDjectwill be divided into tlu'ee (3) distinct phases
ofwork each with its own separate "Work Authorization". The following depicts the Manhours and Fee for each
ofthe three (3) "Work Authorization". Dannenbaum will proceed witl1 the work set fOlth in each of the three (3)
Work Authorizations once written notification to do so is provided to Dannenbaum by the City,

• WORK AUTHORIZATION NO.1

Attacbment "C1", Consultant's Manhoul' and Fee Estimate for Work Authorization No. 1- Payment
for basic services shall be based upon completion of all items of work listed in Exhibit "A", Scope of
Work ofthe Contract between the City and the Consultant and Attachment "C1", Consultant's Manhour
and Fee Estimate for Work Authorization No, I, The total compellsatioll to the COllsultallt for services
provided Il1Idet' Work Authorizutioll No. 1 is a total 1I0t to exceed amoullt of Foul' HUlldred alld
Sevelltv-Eight Thousalld. Foul' Hll1Idt'ed alld Thirtv-NilleD.ollars alldElevell Cellts ($ 478.439.111, In
the event additional services are required, Dannenbaum shall submit a request identif'ying the additional
services and fee required and shall not proceed with the work without prior written approval by the City,

• WORK AUTHORIZATION NO.2

Attachment "C2", Consultant's Manhoul' and Fee Estimate for Worl< Anthorization No.1 Payment
for basic services shall be based upon completion of all items of work listed in Exhibit "A". Scope of
Work of the Contract between the City and the Consultant and Attachment "C2", Consultant's Manhour
and Fee Estimate for Work Authorization No, 2, The total compensatioll to the COllsultalltfor sel'Vices
provided lI/ulet' Work Authorizatioll No.3 is a totalllot to exceed amoullt ofEigltt Hlllldred amiSixtv
FOll/' TI,OUSlllUl, Eight HUlldred ami FOI'ty-TlVo Dolllll's alld Fitlv-Five Cellts ($ 864.842.551, In the
event additional services are required, Dam1enbaum shall submit a request identif'ying the additional
services and fee required and shall not proceed with the work without prior written approval by the City.

~:\l5~QLQ6 C~W~91f:weQBTIAJI,QNS\g9.'l9-08 City OfEdinburg -BO Arena CMl\02 DEC ContractDocs\02.1 Main Contract\0p.Jg1e 56 of 83
Fmal{il~:I'i'll'Jli~p6SilI'Lqr\E\:'JtJ-'l\\!r\'cYg'lllR )\I'iRWll'ropo,al (2015-09-17) Rd"Do,"
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Ltr:
Ref:
Subj:

Dated September 17, 2015 to Mr. Ramiro Garza, Jr., City Manager
City ofEdinburg Belt Ogden Arena - Notice ofAward - RFQ #2015-003
Proposal for Construction Management and Inspection Services

Page 2 of2

• WORK AUTHORIZATION NO.3

Attachment "C3", Consultant's Manhonl" and Fee Estimate fOI" WOl"kAuthol"ization No. 1- Payment
for basic services shall be based upon complction of all items of work listed in Exbibit "A", Scope of
Work ofthe Contract between the City and the Consultant and Attachment "C3", Consultant's Manhour
and Fee Estimate for Work Authorization No.3. The total compensation to tlte Consllltm/tjor services
provided lI/lder Work AlItltorization No.3 is a totalllot to exceed amOll/lt oj Twelltv-One Tltollsand,
Six HlIlIdred a/ld Eiglttv-Eigltt Dollars and Fortv-Five Cents ($ 21,688.45). In the event additional
services are required, Dannenbaum shall submit a request identif'ying the additional services and fee
required and shall not proceed with the work without prim' written approval by the City.

Total Amount Requested //Iuler tltis Contract

Work Authorization No.1 $
Work Authorization No.2 $
Work Authorization No.3 $

478,439.11 .
864,842.55
21,688.45

Grand Total $ 1,364,970.11

Should you require fUlther infonnation or clarification regarding this matter, please contact me at (956) 682-3677
at your earliest convenience.

Respectfully,
Dannenba ngineering Company - McAllen, LLC

///

~~
Louis Jones, P.E.
President

Attachments: Attachment Cl - Engineer's Manhour and Fee Estimate for Work Authorization No.1
Attachment C2 - Engineer's Manhour and Fee Estimate for Work Authorization No.2
Attachment C3 - Engineer's Manhour and Fee Estimate for Work Authorization No.3

I
I

I

cc: Ms. Sonia Marroquin
Mr. Ponciano Longoria
Mr. Tomas Reyna
Mr. Richard D. Seitz
Ms. Cynthia Luera

Assistant City Manager
Director of Public Works
Assistant Dir. ofPublic Works
Senior Project Manager
Senior Administrative Assistant

City ofEdinburg
City ofEdinburg
City ofEdinburg
Dannenbaum Engineering Co.-McAllen, LLC
Dannenbaum Engineering Co.-McAllen, LLC

G:\1540\ 02 CONTRACT NEGOTIATlONS\0049-08 City OfEdinburg ~ BO Arena CMl\02 DEC Contract Docs\02.1 Main Contract\02.1.2
Final\02.1.2.0 Proposal Ltr\COE - Bert Ogden Arena Proposal (2015~09~17) Rds.Docx
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EXHIBIT "D" OF AGREEMENT BETWEEN THE CITY OF EDINBURG AND
DANNENBAUM ENGINEERING COMPANY - MCALLEN LLC. FOR CONSTRUCTION
MANAGEMENT AND INSPECTION FOR THE BERT OGDEN ARENA
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RFQ# 2015-003 .
CONSULTANT SERVICES SUBMITTAL DEADLINE

FOR CONSTRUCTlON THURSDAY,
PROJECT MANAGEMENT JULY 02,2015

@3:00 PM
.J

2014-2015
City Officials

Richard H. Garcia, Mayor
Homer Jasso Jr., Mayor Pro-Tem
J.R. Betancourt, Councilmember
Richard Molina, Councilmemb'er

, David Torras, Councilmember
Ramiro Garza Jr., City Manager
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REQUEST FOR QUAll~ICATIONS

D· ..... ~ ~ ~O u..' f)·G····'.. ,.... ····If··~D' ·r'···· .'
THE CIT Y b F

The CIty of Edinburg is soliciting sealed Request for Qualifications; hereinafter referred to as RFP,
to be received by the City Secretary's Office located at 415 W. University Drive, Edinburg, Texas
78541. City of Edinburg normai business days are Thursday through Friday-between the hours of
8:00 a.m. to 5:00 p.m. and shail be closed on recognized holidays.

RFP'S wiil be received un1il3:00 p.m. Central Time, on Thursday. JUly 02, 2015, shortiy thereafter
aU sHbmilled RFP'S wiil be gathered Elnd taken to the Edinburg City Hail Community Room, 1s~ Floor,
to be pubilciy opened and read aloud. Any RFP received after the closing time wiil not be accepted
and 'Will be returned to the submiller unopened. It Is the responsibility of the sUbmiller to see that
any RFP submitted shail have sufficient time to be received by the City Secretary's Office prior to the
RFP opening date and time. The receiving lime in the City Secretary's Office wlil be the governing
time for acceptability of the RFP's, RFP's wiil not be accepted by telephone or facsimile machine.
Ail RFP'S must bear original signatures and figures. The RFP shail be for:

RFP #2015-003
CONSULTANT SERVICES FOR CONSTRUCTION PROJECT MANAGEMENT

Respondents receiving a "NOTICE TO RESPONDENTS" andlor "REQUEST FOR
QUALIFICATIONS" notice in the mail or reading same in the newspaper are advised that the
solicitation documents can be downloaded from the City of Edinburg Web page address:
www.cityofedinburq.com. or may obtain copies of same by contacting the office of: LORENA
FUENTES. PURCHASING AGENT, LOCATED AT 415 W. UNIVERSITY DRIVE. EDINBURG, TX
78541 by calling (956)388·1895 Ext. 8972 or bye-mailing youI' request to the follOWing e-mail
address: Ifnentes@citvofedinburg.com

If you have any questions or require additional information regarding this RFP, please contact Mr.
Ponciano N. LOl1qoria P.E. C.l=.M" Director 01 Public Works, at (956) 388-8210.

Hand Delivered RFP'S:

If using Land Courier (i.e.FedEx. UPS):

if Mailing RFP's:

Agreeem.ent City of Edlnb.urg & DannenbaUm

415 1/1I, University Drive
Cia City Secretary Department
(1 st Floor)

City of Edinburg
Cia City secretary
415 W. University Drive
Edinburg, Texas 78541

City of Edinburg
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C/rt City Secretary
P.O. Box 1079
Edinburg, Texas 78540-1079

The City of Edinburg reserves the right to refuse and reject any or ail RFP's and to waive any or ail
formalitIes or technicalities and to accept the RFP deemed most advantageous to the City, and hold
the RFP's for aperiod of 60 days without taking action.' .

RFP's must be submitted in an envelope sealed with tape and promlnentiy marked on the iower left
hand corner of the envelope with corresponding RFP number and tille.

Please read your requirements thoroughly and be sure that the RFP offered compl[es with ail
requirements/specifications noted. Any variation from the solicitation requirements/specifications
must be clearly Indicated by letter, on apoint by point basis, attached to and made a part of your
RFP. If no exceptions are noted, and you are the successful respondent, It will be required that the
servlce(s) be provided as specified.

PURPOSE
The purpose of these solicitation documents is to execute aProfessional Services Contract for:

RFP #2015-003
CONSULTANT SERVICES FOR CONSTRUCTION PROJECT MANAGEMENT

INTENT
The services to be provided under this RFP shail be In accordance with and shail meet all
specifications and/or requirements as shown In this solicitation for RFP. There Is no intention to
disqualify any respondent who can meet the requirements.

SUBMITTAL OF RFP .
RFPs shail be submitted In sealed envelopes as cailed referenced on the attached solicitation of Six
(6) complete sets ofthe response One (1) original marked "ORIGINAL," and five (5) copies marked.
RFPs submitted by facsimile (fax) or electronicaily shail NOT be accepted. Submittal of an RFP in
response to this soilcitatlon constitutes an offer by the respondent. Once SUbmitted, RFP's become
the property Ofthe City ofEdinburg and as such the City reserves the right to use any Ideas contained
in any RFP regardless ofwhether that respondent/firm is selected. Submission ofaRFP In response
to this sol1c1tation, by any respondent, shall indicate that the respondent(s) has/have accepted the
conditions contained in the RFP, unless clearly and speclflcaily noted In th.e RFP submitted and
confirmed In the contract between the City and the s,uccessful respondent otherwise. RFPs which do
not comply with these requirements may be rejected at the option of the City. RFPs must be filed
with the City of Edinburg before the deadline day and hour. No late RFPs will be accepted. Theywill
be returned to responde'nt unopened (if properly identified). Failure to meet RFP requirements may
be grounds for disqualification. .

Hand Delivered RFP'S:

Agree.~lTIent c'itY'of Edin!:>urg &DannenbauIT!

415 W. University Drive
C/o City Secretary Department
(1st Floor)
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If using Land CouJier li.e.FedEx. UPS): City of Edinburg
Cia City Secretary
415 W. University Drive
Edinburg, Texas 78541

lf Mailing RFP's: City of Edinburg
Cia' City Secretary .

. P.O. Box.1079
Edinburg, Texas 78540-1079

TIME ALLOWED FOR.ACTION TAKEN
The City of Edinburg may hold RFP/s §!days after deadline without taking action. Respondents are
required to hold their RFP/s firm for same period of time.

RIGHT TO REJECT/AWARD
The City of Edinburg reserves the right to reject any or all RFPs, to waive any or all formalities or
technicalities, and to makesuch awards of contract as may be deemed to be the best and most
advantageous to the City of Edinburg.

ASSIGNMENT
Respondents are advised that the City of Edinburg shall not allow the successful respondent to sell,
assign, transfer, orconvey any part of any contract resulting from this RFP in whole or in part, to a
third party without the written approval of the City of Edinburg.

AWARD
Respondents are advlsecl that the City ofEdinburg is soliciting RFPs and award shall be made to the
respondent that in the opinion of the City of Edinburg is the best qualified.

NUMBER OF CONTRACTS
THE CITY reserves the right to award one, more than one, or no contract(s)in response to this RFP.

STATUTORY REQUIREMENTS
It shall be the responsibility of the succesSfui respondent to comply with all applicabie state &Federal
laws, Executive Orders and Municipal Ordinances, and the Rules ancl Regulations of all authorities
having jurisdiction over the work to be performed hereunder and such shall appiy to the contract
throughout, and that they will be deemed to be included in the contract as though written out in full
in the contract documents.

ALTERATIONSIAMENDMENTS TO RFP
RFP CANNOT bf;l altered or amended after opening lime. Alterations made before opening time
must be initialed by respondent guaranteeing authentiCity. No RFP may be wlthclrawn after opening
time without acceptable reason in writing and only after approval by the City of Edinburg.

NO RESPONSE TO RFP
If unable to submit aRFP, respondent should return Inquiry giving reasons.
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LIST OF EXCEPTIONS
The fespondent shall attach to his/her RFP a list of any exceptions to the specifications/
requirements,

PAYMENT .
The City of Edinburg wiiJ execute payment by mail In accordance wnh the State of Texas pay Law
after SERVICES have been completed, introduced to the CUy, and found to meet City of Edinburg
specifications/requirements. No other method of payment will be considered. .

SYNONYM
Where in this solicitation package ·SERVICES Is used, its meaning shall refer to the request for
Qualiticatlons RFP #2015·003 CONSULTANT SERVICES FOR CONSTRUCTION PROJECT
MANAGEMENT as specified.

RESPONDENT'S EMPLOYEES
Neitherthe Respondent nor his/her employees engaged In fulfilling the terms and conditions of this
Service Contract shail be considered employees oHhe City. The method and manner of performance
of such undertakings shall be under the exclusive control of the vendor on contract. The City sh.all
have the right of inspec!ion of said undertakings at any time.

INDEMNIFICATION CLAUSE
TheRespondent agrees to indemnify and s\lve harmless the City, from all suits and actiOns of every
nature and description brought againstthem or any ofthem, for or on account oHhe use of patented
appliances, products or processes, and he shall pay all royalties and charges which are legal and
equitable. Eyidence of such payment or satisfaction shall be submitted lipon request of the
Purchasing Agent, as a necessary requirement in connection with the final estimate for payment in
which such patented appliance, prodUcts or processes are used

INTERPRETATIONS
Any questions concerning the project <lnd/or specifications/requirements with regards to this
.solicitation ior.request for qU<lilflcations shall be directed to the designated individuals as outlined in
the RFP. Such interpretations, which may affect the eventual outcome of this request for request for
qualifications, shall be furnished in writing to all prospective Respondents via Addendum. No
Interpretation shall be considered binding unless provided in writing by the City of Edinburg in
accordance with paragraph entitled "Addenda and Modifications".

VERBAL THREATS
Any threats made to any employee of the City, be It verbal or Written, to discontinue the providing of
item/material/services for whatever reason and/or reasons shall be considered a breach of contract
and the City wiiJ immediately sever the contract with the Respondent/Consultant on Contract.

CONFIDENTIAL INFORMATION
Any information deemed to beconfidentlai by the respondent should be clearly noted on the pages
whete confidential information is contained; however, the City cannot guarantee that it wiH not be
compelled to disClose all or part of any public record under Texas Pubilc Information Act, since
information deemed to be confidential by the respondent may not be considered confidential under
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Texas Law, or pursuant to aCourt order.

PAST PERFORMANCE .
Respondent's past performance shall be taken into consideration in the evaiuation of RFP submlltal.

JURISDICTION
Contract(s) executed as part of this solicitation shall be subject to and governed under the laws of
the State of Texas: Any and all obligations and payments are due and performable and payable in
Hidalgo Counly, Texas.

RIGHT TO AUDIT
The City of Edinburg reserves the right to audit the vendor's bool<s and records reiating to the
performance of this contract. The City of Edinburg, at its own expense, shall have the right at all
reasonable times during normal pusiness hours and upon at ieast twenty-four (24) hours' advance
notice, to audit, to examine, and to make copies of or extracts frOm the books of account andrecords
maintained by the vendor(s) with respect to the Supply/Service and/or Purchase Contract If such
audit shall disclose overpayment by Cily to vendor, wrillen notice of such overpayment shall be
provided to the vendor and the amount of overpayment shall be promptly reimbursed by vendor to
the City. In the event any such overpayment is not paid within ten (10) business days after receipt
of such notice, the unpaid amount of such ov~rpayment shall bear interest at the rate of one percent
(1%) per month frOm the date of such riotice hntil paid.

VENUE
The parties agree that venue for purposes of any and all lawsuits, cause of action, arbitration, and/or
any other dispute(s) shall be in Hidalgo County, Texas.

CONFLICT OF INTEREST
CHAPTER 176 OF THE TEXAS LOCAL GOVERNMENT CODE Effective January 1,2006, Chapter
176 of the Texas Local Government Code requires that any vendor or person considering doing
business with. a local government entity disclose in the Questionnaire Form CIQ, the vendor or
person's affiliation or business relationship that might oause a conflict of interest wilh a local
governm~nt entity. By law, this questionnaire must be filed with the records adminIstrator of the City
of EdInburg not later than the 7th business day after the date the person becomes aware of facts
that require the statement be filed. See Section 176.006, Local Government Code. A person
commits an offense iflhe person violates Section 176.006, Local Government Code. An offense
under this section Isa Class Cmisdemeanor. For more information or to obtain Questionnaire CIQ
vlsil the Texas Ethics Commission web page at www.ethics.state.tx.us/forrns/CIQ:pdf.

IF YOU HAVE ANY QUESTIONS ABOUT COMP/.lANCE, PLEASE CONSULT YOUR OWN
LEGAL COUNSEL. COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF EACH PERSON
OR AGENT OF APERSON WHO IS SUBJECT rO THE FILING REQUIREMENT. AN OFFENSE
UNDER CHAPTER 176 IS ACLASS "C" MISDEMEANOR.

CONFIDENTIALITY OF INFORMATION AND SECURITY
Should the successful rljspondent become the holder of and have access to confidential information
in the process of fulfilling its responsibilities iri connection with an awarded contract the sUccessful
respondent agrees thatitShalJ keep such information confidential and will comply fully with the laws
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and regulations of the state of Texas, ordinances and regulations ofthe City, and any applicable
federal laws and regulations relating to confidentiality. .

TERMINATION OF CONTRACT
The City of Edinburg reserves the right to terminate the contract if, In the opinion of the City of
Edinburg, the successful vendor's performance is not acceptaiJle, no funds are available, or If the

, City wishes, without cause, to discontinue this contract. Termination will be in written' form allowing
a3D-day notice.

RESPONSE DEADLINE
Responses to the RFP must be addressed to Mr. Ponciano N. Longoria P.E. C.F.M., Director of
Public Works, City of Edinburg, 415 W. University Drive by Thursday, July02,2015 until 3:00 p.m.
for consideration. An origin'al and five (5) complete sets of the response must be submitted no later
than this date and time In asealed envelope indicating that its contents are in response to the RFP
for "RFP 2015·003 CONSULTANT SERVICES FOR CONSTRUCTION PROJECT

. MANAGEMENT". Respondents are advised that all confidential records must be submitted in
aseparate sealed envelope and marked accordingly.

Hand Delivered RFP's:

if using Land Courier (l.e.FedEx. UPS):

If Maiiing RFPs:

415 W. University Drive
C/o City SecretCiry Department
(181 Floor) ,

City of Edinburg
C/o City secretary
415 W, University Drive
Edinburg, Texas 78541

City of Edinburg
C/o City Secretary
P.O. Box 1079
Edinburg, TexaS 78540-1079

ADDENDA AND MODIFICATIONS
Any changes, additions, or clarifications to the RFP are made by amendments (addenda). Any
respondent in dOUbt as to the true meaning of any part of the RFP or· other documents may request
an interpretation from the purchasing Division. At the request of the respondent, or in the event the
Purchasing Division deems the interpretation to be substantive, the interpretation will be made by
written addendum. Said Addenda shall be maiied, e,maiied, hand delivered and/or faxed, to all
prospective respondents. Ali Addenda issued in respect to this RFP shali be considered official
changes to the originai documents. Verbal statements in response to inquiries and/or requests for
expl~natlonsshall not be authoritative or binding. Itshall be the respondent's responsibility to ensure
that they have received ail Addenda In respect to this project. Furthermore, respondents are advIsed
that they must recognize, compiy with, and attach asigned copy of each Addendum Which shall be
made part of their RFP Submittal. Respondent(s) signature on Addend~ ShCiil be Interpreted ~s the
respond.ent's "recognition and compliance to" official changes as outlined by the City of Edinburg
~nd as such are made part of the original solicitation documents, Failure of any respondent to receive
any such addendum Or interpretation shall not reileve such respondent from .Its terms and
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requirements. Addendums are available online at www.cityofedinburg.com.

RFP PREPARATION COSTS
The Cily of Edinburg shall not be held liable for any costs incurred by any respondent for work .
performed in the.preparation of and production of aRFP orfor any work performed prior to execution
ofconlract. .

EQUAL EMPLOYMENT OPPORTUNITY
Respondent agrees that they will not discrimhiate in hiring, promotion, treatment, or other terms and
conditions of employment based on race, sex, nallonal origin, age, disability, or in any way violate
Titl.e Vii of 1964 Civil Rights Act aM amendments, except as permitted by said laws.

AUTHORIZATION TO BIND RESPONDENT TO RFP
RFPs MUST give full firm name and address of respondent, and be manuaily signed. Failure to do
so will disqualify your RFP. Person 'signing bid must show title or AUTHORITY TO BIND HIS/HER
FIRM IN ACONTRACT. Firm name and authorized signature must appear on each page that cails
for this Information. The legal status of the Respondent whether corporation, partnership, or
individual, shall also be stated in the RFP. Acorporation shail execute the RFP by its dUly authorized
officers in accordimce with its corporate by-laws and shall also list the state in which it is incorporated..
A partnership Respondent shail give full names and addresses of ail partners. All partners shall
execute the RFP. Partnership and Indivlduai Respondent shall state in the RFP's the names and
addresses of all persons with avested interest therein. The place of residence of each Respondent,
or the office address in the case of afirm or company, with county and state and telephone number,
shall be given after the signature.

Confidential Information Respondents !Ire advised that all confidential records must be
submitted in aseparate sealed envelope and marked accordingly.

SECTION 1- GENERAL REQUIREMENTS

1.1 GENERAL: The City of Edinburg' is currently seeking to retain a qualified professional
qualification for consUltant services for construction project management for the City's
Construction Projects. The term of the contract will be a one (1) year with the option to extend
an additional one (1) year or as when the project is completed. The services request is of
qualified Construction Project Management with expertise in all phases of the design,
construction, repairs,additions, and to oversee site construction inspection and administration
services of ail of the City's Consb'uction Projects. This document outlines the requirements,
selection process ahddocumentation necessary to submit to this Request for Qualifications
(RFP).

1.2 HISTORICAL BACKGROUND AND GOVERNMENTAL OBJECTIVES: (optional) The City of
Edinburg is accepting Request for Qualifications from Construction Management firms to assist
the City in providing on site .construction inspection and administration services for the
construction of City Buildings which is planned to start construction .in June of 2015. The
selected construction management finh must assign a minimum of on6(1) highiy qualified
personnel to be a senior construction inspector for earthwork, civil, architectural, structunil,
mechanical, electrical, plumbing, and security systems. This position is to be considered afull
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time position for the duration of the project. The selected candidate must be proficient at reading
and interpreting plans, specifications and in the process of reviewing shop drawings for complex
and diverse projects. Daily field inspections of the contractors operations shall be performed to
confirm compliance with the contract documents. Daily and weekly reporls on work
accomplished by the contractor shall be SUbmitted. A review of the contractors monthly pay
application shall be conducted to assure accuracy of the contractors billing and reviewed with
the architect of record. The selected candiqate shall submit sketches and assemble data as
may be necessary to assist the engineer of record in the preparation of project construction
change orders. The candidate must be capable of intetiacing directly with the construction
contractor, the subcontractors as well as representatives of the Department of Public Works..

1.3 INQUIRIES AND INTERPRETATIONS: Responses to written inquiries which directly affect an
interpretation or change to this RFP wlil be Issued In writing by City of Edinburg as an addendum,
and faxed, emalled or mailed to all parties'who have indioated in writing that they Intend to
respond to the Request for RFP. All such addenda issued by City of Edinburg prior to the time
that responses are received shall be considered part of the RFP, and the Respondent shall be
required to consider and acknowledge receipt of e<\ch <\ddendum in its Qualifications.

1:4 QUALIFICATION SUBMITTAL DEADLINE: RFP #2015-003 Consultant Services for Project
M\lnagement Request for Qualifications (RFP) is requested to be SUbmitted to the City
Secretarts Office at 415 W. University Dr. Edinburg, Texas 78541 no later than 3:00 PM
ON Thursday, July 02,2015.

1.5 QUALIFICATION-BASED SELECTION PROCESS: The project manager's services are
considered professional seNices and will be procured based on qualifications. Selection of the
mosthighly qualified Respondent(s) will be made on the basis of demonstrated competence and
qualifications, as determined by City of Edinburg based upon the Qualifications submitted in
response to this.requestfor RFP.

1.6 EVALUATION OF QUALIFICATIONS: The evaluation of Qualifications shall be based on the·
Respondents qualifications, firm or team capacity to perform the scope of work described in
SECTION 3 and abilily to satisfy other general conditions. All Qualifications will be evaluated,
and City of Edinburg may invite one or more of the most highly qualified Respondents to attend
a formal Interview before final ranking of the Respondents for one or more projects. The
interview will allow the invite.d Respondents to further discuss their qualifications, and to respond
to questions from City of Edinburg. City of Edinburg will make public the name of the best
qualified respondent 'Ita time of its choosing, but not befoi'e it has negotiated an agreement with
the best qualified Respondent. .

1.7 CONSULTANT AGREEMENT WITH CITY OF EDIBNURG: The best qualified Respondent will
be expected to propose and accept areasonable fee for the expected consultant services. The

. Consult<\nfs company and their employees assigned to the project site will not be employees of
the City of Edinburg. The scope of services to be. provided bY the Consultant as well as the fee
and contractual terms offered by Cily of Edinburg will be formalized by a formal writlen
Agreement between the parties. FailUre to reach 'lQreement allows City of Edinburg to enter
into negotiation with the nextbest qualified firm. City of Edinburg reserves the right to make no
selection and as such, incurs no obligation to any respondents as aresult of its action.
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1.8 INSURANCE: The City reserves the right to ma.ke reasonable requests or revisIons pertaining
to the types and limits of that coverage._During the term of the Contract, the successful
respondenUselected firm shall acquire and maintain, for the duration of the contract period the
following insurances;

A. Comprehensive Commercial General Liab"i1itv: The RespondenUSelected Firm shall
provide minimum limits of $1,000,000 each occurrence, $2,000,000 annual aggregate
combined single limit for bodily injury and property damage liability. This shall include
premises/operations, Independent contractors, products, completed operations, personal
and advertising injury, and contractual liability. This insurance shall apply as primary
insurance with respect to any other insurance or self"insurance programs maintained by the
City and shall name the "City of Edinburg" as an additional Insured with a waiver of
subrogation. The policy of insurance shall be written on an "occurrence" form.

Blanket "XCU" - Explosion, Collapse &Underground
Independent Contractors
Care, Custody and Control
Contractual Liability

No endorsements exclUding these coverage(s) are allowed.

B. Busines.s AutQmobile Liability: The Respondent/Selected Firm shall maintain limits of no
less than $1,000,000 combined single limit per occurrence for bodily injury and property
damage.

Applicable as long as no fragile or perishable products are transported; otherwise, Cargo
Insurance is reqUired.

This policy of Insurance shall name the "City of Edinburg" as an additional insured.

C. Umbrella/Excess LIability: RespondenUSelected Firm shall provide umbrella/excess
coverage with limits of no less than $1,000,000 excess of Commercial General L1abillly,
Employer's Liability and Auto liability.

D. Builder's Risk/Fire &Extended Coverage (If applicable)
The Contractor shall insure the bUilding or other worl< Included in this contract on an all"risk
(special causes of loss) policy, with an Insurance company or companies acceptable to the
Owner. The amount olthe insurance at all times to be at least equal to the amount paid on .
account of work and material and plus the value of the work or materials furnished or
delivered but not yet paid for by the Owner. Suilder's Risk Policies shall cover loss of
materials by theft, vandalism, malicious mischief or other loss Whether materials are
incorporated in the work or not.

The policies shall be in the names of the City and the Contractor, as their interests may
appear, and certificates of insurance shall be delivered to the Owner before monthly partial
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payments are made. .The ·policy shall provide for the Inclusion of names of all other
contractors, sUbcontractors and other employed on the premises as ensured and shall
stipulate that the insurance companies shall have no right to subrogation against any
contractors, subcontractors or other parties employed on the premises for any worl< building
aUerations, construction or erection to the described property.

E. Workers' Compensation: The respondenUselected firm shall provide and maintain
workers' ,compensation insurance for all empi9yees In the full amountrequired by statute
and full compliance with the applicabie laws of the State of Texas. tmployers Liability
insurance shall be provided in amounts not less than $1,000,000 per accident for bodily
injury by accident; $1,000,000 policy limit by disease; and $1,000,000 per employee for
bodily injury by disease."

in addition, a Waiver of Subrogatio,n Endorsement shall be prOVided by the contractor
naming the City of Edinburg in said. policy for Worker's Compensation Insurance.
Contractor/Respondent/Selected Firm shall further ensure that all of its sub-contractors
maintain appropriate levels of workers' compensation insurance.

F. Professional Services • Insurance Provisions: Errors & Omissions (Professional
Liability): $1,000,000 Each Claim Limit $1,000,000 Aggregate Limit. If coverage is written
on aclaims-made basis, the retroactive date shall be on or prior to the date ofthe contractuai
Agreement. The certificate of insurance shall state that the coverage is claims-made and
include the retroactive date. The insurance shall be maintained for the duration of the
contractual Agreement and for four (4) years following completion of the services provides
under the contractual Agreement or for the warranty period, whichever Is longer. An annual
certificate of insurance submitted to the City shall evidence coverage.

G. Deductible Clause: Respondent/Selected Firm to declare self-insured retention or
deductible amounts in excess of $25,000.

H. Other Provisions: All insurance carriers shall be rated A60r belter and be pUblished on a
current A.M. Best Rating Guide, or some other recognized equivalent rating service (e.g.,
Moody's, Standard &Poor's). The City may request acopy of the insurance policy according
to the nature.of the project City reserves the right to accept or reject the Insurance carrier.
All Certificates of Insurance shall be provided on the Acord Form 25. All Insurance
reqUirements are imposed and must be complied with by any and all SUb-contractors, anq/or
lower-tier sub-contractors. A copy of endorsements providing Additional Insured, Primary
Insurance and Waiver of SUbrogation wording shall be attached to the certificateS of
insurance.
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SECTION 2- SERVICES TO BE PROVIDED

2.1 GENERAL: The Consultant will assist the CitY of Edinburg and shall provide Construction
Project Management services for the Owner, the City of Edinburg. Services include all
general leadership and management functions required of aConstruction Project Manager
which include but are not limited to tracking budgets; monitoring schedules; overseeing
quality of all aspects of the project; building and communicating witli the project team;
coordinating all issues, action items, and approv"ls to move the project through all its various
phases; and briefing executives as necessary to manage the overall process for the
construction, serving as City of Edinburg's project manager. Additionally the Consultant will
oversee construction contracts for compliance with all the requirements set forth Ih the
construction documents, and ensure that the COntractor produces a consistent level of
quality throughout the project.

2.2 BASIC CONSTRUCTION PROJECT MANAGEMENT REQUIREMENTS:

2.2.1 MINIMUM STAFFING REQUIREMENTS: City of Edinburg wishes to select "n
organization that has In-house resources to assist in managing project. Ataminimum these
role descriptions must be present within organization alid must be 'met in' order to be
considered for evaluation by City of Edinburg. They are follows:

Sr. Construction Inspector - MEP, Security Inspection,
Earthwork, Civil, Architectural 8< Structural ' .

2.2.2 ADDITIONAL STAFFING REQUIREMENTS: Individu"ls identified in preceding
section are to be housed on-site at location to be provided by City, of Edinburg's contractor
of record for the bridge. The construction inspeCtor representation Is afull-time position and
if assigned Inspector is not present on-site abackup Individual should be immediately be
available as replacement.

SECTION 3· REQUIREMENTS FOR REQUEST OF QUALIFICATIONS

3.1 PART ONE: STATEMENT OF INTEREST

3.1.1 ProVide astatement of interest for the project, including a n"rratlve describing the
prime firm's unique qualifications and current workload. Indicate the availability and
c.ommitment ofthe prime firm and its principai(s) and key professionals to undeltake
the project.

.~ Scoring Value· 5

3:2 PART TWO: CONSTRUCTION PROJECT MANAGEMENT FIRM

3.2.1 Provide aprofile and history for the prime firm that will be involved in the project
~ Scoring Value .. 5

3.2.2 Provide number ofyear(s) firm has been providing professional services and If the
firm has ahistory of work in Edinburg.

Agreeement City of EdinbUrg & Datitlenbaum Page 79 of83Page 368



~ Scoring Value· 5

3.3 PART THREE: CONSTRUCTION MANAGEMENT ORGANIZATION AND RESUMES

3.3.1 Provide. "n organizational chart showing thl> roles of the key team members
assigned to the project.

~ Scoring Value· 5

3.3.2 Provide resumes giving the experience and expertise of the team members that will
be involved in the project, Including their eXjlerience with similar pUblic sector
projects.

~ ScoringValue-20

3.4 PART FOUR: PROPOSED MANAGEMENT APPROACH

3.4.1 Describe the process your team uses In the Construction Management of pUblic
sector government projects and demolistr"te ability to meet schedules or de"dlines.

~ Scoring Value· 5

3.4.2 In the proposed management process, describe any unique capabilities or resources
that will add value to the overall project.

~ Scoring Value ·10

3.4.3

3.4.4

Give examples and successes of your Construction Man"gement efforts that have
added value and have generated project savings for public sector clients, including
municipal governments.

~ Scoring Value ·15

Submit breakdown of services to be provided by main office. Describe howthe main
office will monitor the work of the fieid representatives assigned to the project.

~ ScoringValue -5

3.4.5 Identify important characteristic resources or abilities' that the firm offers to assist
the City ofEdinburg and the contractor to complete this project on scheduie and
within bUdget. ~ Scoring Value -10

3.5 PART FIVE: REPRESENTATIVEPROJECTS AND REFERENCES

3.5.1 List public sector projects for which the firm provided or is providing professional
Construction Management or project management services which are most related
to this request. ProvIde evidence of providing seriices on construction projects, in
the range $100 ThOusand to $40 Million "nct above, anct information for each project
listed as follows:
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• Project name, location and brief description
• Project Owner
• Tolal Project cost
• Project size in linear feet
• Dates for planning, design, and construction of the project, including the date

the construction was sUbstantially complete or is scheduled to be substantially
completed on lime and within budget.

• Description of prime firm's contracted responsibility for the project (prime
professional, joint venture, 01' consuilant)

• Description of prOfessional services prime firm prOVided for the project
• Responsible Project Management individual In charge of the work,
• Reference/contact for the project from the owner complete with contact

information.
~ Scoring Value -10

3.6 PART SIX: ADDITIONAL RESPONDENT INFORMATION

3.6.1 Ust additional information that the Construction Project Management firm might
deem important for consideration by City of Edinburg and that will assist in
evaluation and Identification of best value respondent.

~ Scoring Value - 5

SECTION 4- FORMAT FOR REQUEST FOR QUALIFICATIONS

4.1 PAGE SIZE. BINDING. DIVIDERS. AND TABS:

4.1.1 Submittals shoUld be printed on letter-size (8-1/2" x 11") paper and assembled with
spiral-type bindings or staples.

4.1.2 Separate each part of the Qualifications by use of an Integral lab forready reference.
Identify the tabs in accOrdance with the parts under Section 3 - ReqUirements for
Request for Qualifications. .

4.2 TABLE OF CONTENTS:

4.4.1 InclUde a Table of Content for the Qualifications and give page numbers for each
part of the Qualifications as well as any separate allachments. Supplementary
information nol required by Section 3. Part Six - Additional Respondent Information .
should be clearly identified in the Table of Contents and provided asa separate part.

4.3 PAGINATION:

4:3.1 Qualifications shall be amaximum of 50 pages.
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SECTION 5· SELECTION PROCESS

Evaluation wlll include confirmation by City staff, that respondents have the required registration,
license, insurance or expertise to render requested services. The evaluation process is not intended
to select one best qualified provider but rather shall include several similarly qualified providers that
will be placed on apre-qualified list. .

The selection Committee shall screen and rate all of the respondents that are submitted. Selection
ratings will be based on 1DO-point scale rating and shall be based on the following criteria.

I. Statement of Interest
II. Construction Project Management Firm
III. Construction Management Organization and Resumes
IV. Proposed Management Approach
V. Representative projects and References

VI. Additional Respondent Information

5points
10 points
25 points
45 points
10 points
5points

The City may select one (1) or more firms to provide services based on thIs evaluation or It may
choose to folloW up with "n Interview on Thursday, July 6, 2015 If necessary. This process Will result
in the selection of afirm orflrms to provide services. The City reserves the right to reject any and all
RFP's for any reason whatsoever, the City may waive informalities or irreguiarities in the RFP's
received where such is merely a matter of form and not substance, and (he'correction or waiver
thereof is deemed by the City not prejUdicial to other RFP's;

After the selection of the most qualified firm, scope of services and billing rates will be
negotiated and used as attachmflnts to the City's Professional Services Agreement. This
Agreement will then be submitted to the City Council for approval. If the City and the selectfld
firm cannot successfUlly nflgotlatfl an agrflflment, then the City will enter into negotiations
with thfl next best qualified firm on the evaluation rating list. This procedure may be repeated
until one (1) or more firms has been selected and approved by the City Council.

The City currently anticipates conducting the selection process proCeeding in accordance with the
following list of milestones. This schedule is subject to revision and the City reserves the right to
modify this schedule as necessary, in its soie discretion.

RFP Issued
Publish RFP
RFP Submission Deadline (Post Marked or Delivered)
RFP Review
Firms interviews, if required
City Council Selects Flrm(s)

CITY CONTACT

June 15, 2015
June 15U1 &June 22, 2015
July 02, 2015
July 02, thru July 10,2015
July 13, 2015
July 21,2015

If you should have any questions regarding the preparation of the RFP contact Mr. ponciano N.
Longoria P.E. C.F.M. Director of Public'Works at (956) 388-8210 or plongorla@cityofedinburg.com.
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Responses to the RFP must be addressed to City Secretary's Office, City of Edinburg, and received
at City Hall, at415 W. University Drive, Edinburg, Texas 78541 by Thursday, July 02, 2015 and no
later than 3:00 pm. Six (6) complete sets of the response no larger than 50 bound pages must be
submitted no later than this date and time. The RFPls to be placed In asealed envelope indicating
that Its contents are in response to the Requestfor Qualifications 2015-003.for the CONSULTANT
SERVICES FOR CONSTRUCTION PROJECT MANAGEMENT.
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